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0030p cyneOHON NPAKTUKH, CBSI3AHHOM ¢ MPUBJIEYEHUEM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HAPYIIEHNSI AHTUMOHOMOJIBLHOTO
3aKOHO/IATEJbCTBA

(c u3MeHeHHus MU, BHeceHHBIMU [Ipesnamymom 19 HosOpst 2025 1.)

B nensix obecrniedueHus mpaBUILHOTO MPUMEHEHHUS CylaMH OOIed IOPUCAUKIIUU U
apOUTpaXHBIMU CyJIaMH  HOPM MAaTEpUAIbHOTO U TPOIECCYaIbHOTO TIpaBa IpHU
paccMOTpeHMH Jiel 00 aJAMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX, CBA3aHHBIX C
HapylIeHUEM aHTHUMOHOIMOJBHOIO 3aKOHOJATENIbCTBA, II0 pE3yJibTaTaM W3Yy4YECHUS U
00o6menust cyaebnoit mnpaktuku BepxoBueiM Cynom Poccuiickoit ®eneparnyu Ha
ocHoBanuu ctatbu 126 Kouctutymuu Poccuiickoir ®Penepanum, crated 2 u 7
denepaabHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-®OK3
«O BepxoBHnom Cygae Poccuiickoit denepanun» ONPEACICHbI CIECAYIOIIUME MPABOBBIE
MO3ULIVH.

Bonpocs! kBanupukanuu aAMUHUCTPATHBHBIX PABOHAPYLIECHUH

1. Heco0mronenne opraHusanueii HOPMATHBHO YCTAHOBJICHHOIO CpOKa
OCYLIECTBJICHHSI  MEPONPHUATHI MO  TEXHOJOTHYECKOMY  IPHCOEINHEHHIO
JHEProNPUMHUMAKIIMX YCTPOMCTB MOTPeOMTEJ BJie4eT AaAMHHHCTPATHUBHYIO
OTBETCTBEHHOCTb, MNpeaycMoTpeHHyww cratbeit 9.21 Konmekca Poccuiickoii
deepanuy 06 AIMUHHCTPATHBHbIX NPABOHAPYLICHHSX

AHTHMOHOTIONILHBIN ~ OpraH MO  pe3yJbTaTaM PAacCCMOTPEHHS  OOpalIeHHs
noTpeduTens (ajmee TakKe — 3aKa34yhK) YCTaHOBWJI, 4YTO CETEBOM OpraHu3aiuen
JOMYIIIEHO  HapylnieHue TpeOoBaHuii myHkTa 16  IIpaBuin  TEXHOJOTHYECKOTO
MPUCOEANHEHUSI DHEPTrONPUHUMAIONIUX  YCTPOMCTB TMOTPEOUTENICH  DIEKTPUUECKON
SHEPIUM, OOBEKTOB MO MPOU3BOJACTBY OJIEKTPUUECKONW HHEPIHM, a TaKkKe OOBEKTOB
AIIEKTPOCETEBOr0 X03MCTBA, MPUHAICIKAIIUX CETEBBIM OpraHU3AIUsIM U UHBIM JIUIAM, K
DJIEKTPUYECKUM CETSM, YTBEPKICHHBIX MOcTaHoBiIeHHEM IIpaBurenscrBa Poccuiickon
deneparuu ot 27 aexadbps 2004 roga No 8612, BBIpa3UBIIEECsS B HECOOIIOJIEHUN CPOKa
WCIIOJIHEHUSI JIOTOBOpa 00  OCYIECTBIEHWH TEXHOJIOTHYECKOTO  MPHCOCTUHEHUS
HHEPTONPUHUMAIONTUX YCTPOUCTB MOTPEOUTETISI.

1 Hamee — KoAIl PO, Koaekc.
2 lanee — IIpaBuna.
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Yacteto 2 cratem  9.21 KoAIl P® npenycmorpeHa agMUHUCTpaTUBHAs
OTBETCTBEHHOCTh, B YACTHOCTH, 3a IMOBTOPHOE HapyIIEHHE CYOBEKTOM €CTECTBEHHOMU
MOHOTIOJIMM TpaBuil (MOpsaKka OOECHedeHHs]) HEIUCKPUMHUHAIIMOHHOTO JO0CTyNa WU
YCTAaHOBJICHHOTO TMOpSIKAa TMOJKIIOYEHUS] (TEXHOJOTUYECKOTO0 IMPHUCOCIUHEHUS) K
AIEKTPUUECKUM CETSIM, HapyIIeHHEe COOCTBEHHHMKOM WJIM WMHBIM 3aKOHHBIM BIIaJI€IbIEM
00BbEKTa AJIEKTPOCETEBOIO XO3SIICTBA MpaBWJl HEIUCKPUMHHAIIMOHHOTO JIOCTyNa K
yCIIyraM IO Mepeaaye EKTPUIECKON SHEPTUN.

YcMOTpeB B JEHCTBUSX CETEBOM OpraHu3ald COCTaB  AaJMUHHUCTPATUBHOTO
MpaBOHAPYIICHUs, MpeaycMOTpeHHoro 4Yactetio 2 cratbu  9.21 KoAIl PO,
AHTUMOHOIIOJIBHBIN OpraH MNPHUHSI TOCTAHOBJEHHWE O TMPHUBICUCHUHM OpraHU3alud K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CeteBast opranuzanusi oOpatujiacb B Cyd C 3asBICHHEM O IPU3HAHUU
MOCTAHOBJICHUSI HE3aKOHHBIM, TIOCKOJBKY CpPOK BBIIIOJHEHUS MEPONPHUSATHNA TIO0
TEXHOJIOTUYECKOMY IPUCOEAUHEHUIO HE MPOIYLIEH B CBSI3M C €ro IPOJJICHHUEM IIyTEM
3aKIIFOYEHUSI CTOPOHAMU JOTMOJHUTENIBHOTO CorjameHus K gqoropopy. lIpoanenue cpoka
UCIIOJIHEHUSI JIOTOBOpa HE OBLIO CBA3aHO C MPOCPOYKON HCIIOJHEHHS 00s13aTeIbCTB
3aKa3YUKOM.

Cya mnepBoil HMHCTAHIIMM YJIOBJICTBOPUJ 3asBJICHHBbIE TPEOOBAaHUS W OTMEHUII
MIOCTAHOBJICHHE AHTUMOHOIOJIBHOTO OpraHa O [PHUBJICYCHUH OpraHu3aluu K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, YKa3blBasi Ha OTCYTCTBHME MPOIyCKa CpOKa
TEXHOJIOTUYECKOTO TPUCOCAUHEHUS] TOTPEOUTENsI B CBA3M C €ro MpoJjICHUEM
JIOTIOJTHUTENIBHBIM COTJIAIEHUEM CTOPOH.

Cyn anejursiqMOHHOW HMHCTaHIIMM OTMEHWI PEIICHUE CyAa NMEpPBOM MHCTAHIMU U
yKa3aj Ha HaJu4yue HapylIeHUH B JeHcTBUsAX (0€3eHCTBIM) CETEBOM OpraHU3allii.

B cootBerctBum ¢ nmyHkTOM 4 cratbu 421, mynkroM 1 cratem 422 ['paknaHCKOro
konexkca Poccuiickoi CDe):[epauHH3 JIOTOBOP JIOJI’KEH COOTBETCTBOBATH 00S3aTEIBHBIM JIJIsI
CTOPOH TMpaBWjiaM, YCTAHOBJEHHBIM 3aKOHOM U HWHBIMH [PABOBBIMU  aKTaMu
(MMIIEpaTUBHBIMU HOpMaMHu ), IEMUCTBYIOIIMMHU B MOMEHT €T0 3aKIIOUYCHHUS.

[IpeaycMOTpeHHBIN CTOpPOHAMHU JOTOBOpA CPOK TOJKIIOYEHUS MOXKET OBITh
MPOJJICH, HO HE JOJDKEH IMPEBBIIIATh CPOKA, UMIIEPATUBHO YCTAHOBIICHHOTO B ITYHKTE 16
[IpaBun. Takol Moaxoj peanu3oBaH B IPABOBOM PETYJHUPOBAHWU B CBA3U C TEM, YTO B
OTHOIIIEHUSAX C CETEBOM OpraHU3aInei — CyObEKTOM €CTECTBEHHON MOHOIIOIHNH 3asBUTEIb
BBICTYIMAET MOTPEOUTEIEM YCIYTr. 3aKpelieHHbIE 3aKOHOJATeNIeM TOPSAI0K M CPOKHU
OCYIIECTBJICHUS TEXHOJIOTUYECKOT0 MPUCOCTUHEHUSI BHOCST MPABOBYIO OMPEAECIECHHOCTh B
OTHOIIICHUSI CTOPOH, YKa3bIBAIOIIYIO, YTO HEOOXOJAUMBIC TEXHOJOTHYECKUE MEPONPUITHUS
OyIyT BBITIOJIHEHBI K COOTBETCTBYIOIIEMY CPOKY, a MPaBO MOTPEOUTENS peaTn30BaHo.

HecoOmtonenne ycranoBieHHoro B IIpaBuiax cpoka BiedeT aJMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh CETE€BOM OpraHU3aliu, MPEAYCMOTPEHHYIO COOTBETCTBYIOIIEH YACTHIO
cratb 9.21 KoAIl P®, 3a uckirodeHueM CiaydaeB, KOTJa CPOK IMOAKIIOUECHHS ObLI
MIPOITYLIEH HE MO €€ BUHE.

3 HNanee — 'K P®.
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2. YkiioHenue o1 mnepeogopMiieHUss (BOCCTAHOBJICHUS) [IOKYMEHTOB O
TEXHOJIOTMYECKOM NPHCOCAUHEHUH KUJIOT0 J0Ma K JIEKTPHYECKHM CeTSIM MOKeT
SIBJATHCH OCHOBAHHEM /UISl IIPUBJICYEHHS] [OJUKHOCTHOIO JiMIA Ccy0bekra
€CTeCTBEHHOM MOHOIIOJIUH K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH
no yactu 1 crarbu 9.21 KoAll P®.

[TocTaHOBIEHHEM AHTUMOHOIIOJBLHOTO OpraHa, OCTaBJIEHHBIM 0€3 W3MEHEHHUs
pEeIICHUSIMU ~ CY/OB, JIOJDKHOCTHOE JIMIIO CYOBEKTa €CTeCTBEHHOW MOHOIOJWU
(mamee — o0OIIECTBO) NPU3HAHO BHHOBHBIM B COBEPIICHUU aTIMUHUCTPATUBHOTO
MpaBOHApYIICHUs, TpeaycMOoTpeHHOoro yacThio 1 ctateu 9.21 KoAll P®, u noasepruyto
aIMUHUACTPATUBHOMY HaKa3aHUIO.

B xanobe, momaHHON B CyJ KacCallMOHHOW WHCTaHIIMH, JOJKHOCTHOE JIMIIO
00111ecTBa MPOCUJIO BCTYMUBIIKME B 3aKOHHYIO CHUJIy aKThl OTMEHUTH, MPOU3BOJACTBO IO
neny o0 aaMUHUCTPATUBHOM TMPABOHAPYIICHUHM MPEKPATUTh B CBA3U C OTCYTCTBHUEM
COCTaBa a/IMUHUCTPATUBHOTO MPABOHAPYILICHHUSI.

Cya xaccallmOHHOM WMHCTaHIIUU, U3YYUB MaTepHalIbl Jiefla 00 aAMUHUCTPATUBHOM
MIPaBOHAPYIICHUH U JIOBOJBI KAJIOObI, OCTABUIJ B CHJIE COCTOSIBIIIMECS MO JETY aKThI.

Yacteto 1 cratem 9.21 KoAIl P® mnpeaycMoTpeHa aAMUHUCTPAaTUBHAs
OTBETCTBEHHOCTh 32 HapylIeHUE CYOBEKTOM €CTECTBEHHOW MOHOMOJIUYU MPaBHIl (TIOPsIKa
obOecrieueHrs) HEIMCKPUMHHAIIMOHHOTO JIOCTyNa WJIM YCTAHOBJIEHHOTO TMOpsIKa
MOAKITIOUECHUS (TEXHOJOTMYECKOT0 MPUCOCIUHEHUS) K MaruCTpaJIbHBIM He(pTenpoBoiaM 1
(W) MarucTpaibHbIM HeTENPOIYKTOMPOBOAAM, JJICKTPUUECKUM CETSIM, TEIJIOBBIM
CeTSAM, Tra30paclpe/ieIUTeIbHBIM CETSIM WJIM LEHTPAIU30BaHHBIM CHCTEMaM TOpSYEro
BOJIOCHA0KEHUSA, XOJIOJJHOTO BOJIOCHAOXEHUSI M BOJOOTBEACHUA, MO0 HapyIICHHE
COOCTBEHHMKOM WJIM WHBIM 3aKOHHBIM BJIQJICJIBIIEM OOBEKTa AJEKTPOCETEBOTO X035MCTBA
NpaBWI HEIUCKPUMUHAIIMOHHOTO JOCTyNna K YyciayraMm IO Mepeaade d3JIeKTPUYECKON
DHEPruu, MO0 TPENSATCTBOBAHWE COOCTBEHHMKOM WJIM WMHBIM 3aKOHHBIM BIIAJI€IbIIEM
BOJIOTIPOBOJIHBIX M (MJIM) KaHAJIM3AlMOHHBIX CETEeH TPAHCIOPTUPOBKE BOABI MO HX
BOJIOTIPOBOJIHBIM CETSIM U (WJIM) TPAHCTIOPTUPOBKE CTOUHBIX BOJI IO MX KaHATU3AIMOHHBIM
CETAM.

Paznenom VIII [IpaBun ompeneneH mopsiiok BOCCTAHOBIIEHUS U TiepeoPopMIICHUS
JOKYMEHTOB O TEXHOJOTHUECKOM MpHcoeanHeHnn (TTyHKThI 57—-80).

BoccTanoBienne yka3aHHBIX JOKYMEHTOB OCYIIECTBIISICTCS Ha OCHOBAaHUH
oOpallleHHsi B CETEBYH0 OpraHu3aluio TMOTPEOUTENsI  AJICKTPUUECKOW  SHEPruw,
cOOCTBEHHMKA WJIM UHOTO 3aKOHHOTO BIIAJENIbIIa OOBEKTOB JIEKTPOCETEBOTO XO3SIMCTBA C
COOTBETCTBYIOIIMM 3asiBieHUeM (myHKT 59 IlpaBwi), kK KOTOpoMy MpPHOOIIAIOTCS
JIOKYMEHTBI COTJIACHO MEPEUHI0, YCTAaHOBJIEHHOMY B TyHKTE 62 [TpaBui.

Cpoku paccMOTpeHHSI 3asBICHUS TMOTPEOUTENIE TPEIYCMOTPEHBI MYHKTaMHU
70 — 72 TlpaBu.

OO61iecTBO, SBISAACH CYOBEKTOM €CTECTBEHHOW MOHOTOJMWH, BKIIOYEHO B PEECTp
CyOBEKTOB €CTECTBEHHBIX MOHOIIOIHI B TOIJIMBHO-PHEPTETUYECKOM KOMILJIEKCE.

['paxknpaHuH  HEOAHOKpATHO oOpamiaics B OOLIECTBO €  3adBJICHHEM O
nepeoopmiIeHNN (BOCCTAHOBIIGHUH) JOKYMEHTOB O TEXHOJOTHYECKOM IMPHUCOCIUHEHUU
00BbeKTa HEIBIYKUMOCTH, KOTOPBIN paHee ObLII MPUCOEANHEH K CETSAM B TIPETYCMOTPEHHOM
3akoHOM mopsiake. OTBeThI Ha oOpareHus: rpakJaHuHa OOIIECTBOM B YCTAaHOBJICHHBIC
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CPOKH HE HANPAaBIIIUCE.

VYkazaHHble ~ OOCTOSITENIbCTBA,  CBHJIETEILCTBYIOLIME OO0  YKJIOHEHHH  OT
nepeodopmiieHus: (BOCCTaHOBJIEHUS) TOKYMEHTOB O TEXHOJIOTMYECKOM MPHUCOEIUHEHUU
YKUJIOTO JIoMa M O HapylleHuu TpedoBaHuil [IpaBuii, mocimyXuiu 3aKOHHBIM OCHOBaHUEM
JUTSI IPUBJICUEHUS TOJDKHOCTHOTO JIMIIa 00I1IeCTBa K aAMUHUCTPATUBHON OTBETCTBEHHOCTHU
no yactu 1 crareu 9.21 KoAlIl PO.

[Ipu stoM ObUIO yuTeHO, 4YTO B cuwiy mnyHkta S5 IlpaBun B ciydae eciu
HHEPrONPUHUMAIOIINE YCTPOUCTBA MOTPEOUTENS ANEKTPUUECKON IHEPTHH MPUCOESTUHEHBI
K DJIGKTPHYECKUM CETSIM CETEBOW OpraHu3aldHd 4Yepe3 SHEPreTUYECKHE YCTAHOBKHU
MIPOU3BOMUTEICH IIIEKTPUUECKON YHEPTUHU, OOBEKTHI AJICKTPOCETEBOTO XO3SHUCTBA JIHII, HE
OKa3bIBAIOIINX YCIYTH M0 Nepeaade dJIEKTPUUECKON SHEPTUH, WM 0ecX035iHbIe 00BEKTHI
AIIEKTPOCETEBOIO XO35MCTBA, KOTOPHIE HMEIOT HEMOCPEACTBEHHOE IPHUCOECINHEHUE K
CeTSIM CETEBBIX OpraHU3alui, TAKOM MOTPEOUTENb 3aKIOYAeT JOTOBOP C TOM CETEBOM
OpraHu3alnye, K CEeTIM KOTOpPOM IPUCOEIMHEHBl JHEPreTUYECKHE YCTaHOBKHU
IPOU3BOJUTENICH BJIEKTPUUECKON HHEpruu, OecX03siHHBIE OOBEKTHI 3JIEKTPOCETEBOTO
XO03sICTBa UITM SHEPTONPUHUMAIOIINE YCTPOUCTBA (OOBEKTHI 3JIEKTPOCETEBOTO X035 HCTBA)
JML, HE OKAa3bpIBAIOLIMX YCIYyTH IO Nepenaye dSJIEKTPUUYECKOM HSHEPruu, K KOTOPBIM
HEIOCPEICTBEHHO IIPUCOECIMHEHO €T0 S3HEPrONPUHUMAIOIIEE YCTPOUCTBO.

CnenoBaTenbHO, TO OOCTOATEIBCTBO, YTO 3SHEPTONPUHUMAIOINIEE YCTPONUCTBO
rpa)<IaHiHa MPUCOEANHEHO K 3JIEKTPUUECKUM CETAM OOIEeCTBa Yepe3 BBICOKOBOJIbTHYIO
JUHUIO BJEKTpoNepesayu, BiajieNel] KOTOPOM HE YCTAaHOBJIEH, HE MOIJO CIIY>KHUTh
OCHOBaHMEM JJIi  OCBOOOXAEHHS oOmecTBa OT  OO0S3aHHOCTH  BOCCTAHOBUTH
(nepeoopMHTH) TOKYMEHTHI, MOITBEPKAAIOIINE TEXHOIOTHYECKOE TPUCOECTUHEHUE, YTO
MO3BOJIMIIO OBl OTPEOUTENIO 3aKIIOYUTh IOTOBOP 3JIEKTPOCHAOKEHHUS.

3. Bbimaua opraHoMm MeCTHOr0 CaMOYNpPaBJIEHUSI MYHHIUNAJIBLHOMY
OIP)KETHOMY  Y4YPEKICHUI0) MYHUIMIAJBLHOIO 33JJaHUSI HAa  BbINOJHEHHE
COOCTBEHHBIMHM CWJIaMHM PadoT B cdepe AOPOKHOI [1eATEIHLHOCTH B OTHOIICHUH
aBTOMOOMJILHBIX JOPOT MECTHOI0 3HAa4YeHHsI 0e3 MPOBeeHUs KOHKYPCHBIX MPOoLexyp
MOKET TMPHUBECTH K OrPAHNYEHHMK) KOHKYPEHUMH HA PbIHKAaX BbINOJHEHUSA
YKa3aHHbIX PpadoT, B CBfA3M C 4YeM o00pa3yeT COCTaB AaIMUHHUCTPATHBHOIO
MPaBOHAPYLIEHHS, PeAyCMOTPeHHOro YacTtbio 1 cratbn 14.9 KoAlIl PO.

[locTaHoBiEeHHEM aHTUMOHOMOJBHOTO OpraHa, OCTaBJICHHBIM 0€3 HW3MEHEHUs
pelIEHUsIMM  CyAOB, TJIaBa  aJMHUHHUCTpAalMd  paloHa  TOPOJCKOrO  OKpyra
(mamee — MOJDKHOCTHOE JIMIIO) MPU3HAH BUHOBHBIM B COBEPILIEHUHM aJIMUHHCTPATUBHOIO
MpaBOHAPYIIEHUS, TTpeaycMOoTpeHHoro yacthto 1 crateu 14.9 KoAll P®, u noaBepruyt
aIMUHUCTPATUBHOMY HaKa3aHUIO.

B >xanobe, mogaHHO# B KaCCAallMOHHBIN CY/I, TOJDKHOCTHOE JIMIIO IPOCUIIO OTMEHUTh
COCTOSIBILIMECS] B OTHOLIEHUH €TI0 aKThl, CChIIAsCHh HA UX HE3aKOHHOCTb.

Yacteto 1 cratem 149 KoAIl P® mpeagycmoTpeHa aaMUHUCTpAaTHBHAs
OTBETCTBEHHOCThH 3a ACHCTBUs (0€31eHCTBUE) TOJKHOCTHBIX JIHI] (peiepaibHbIX OpPraHOB
UCIIOJTHUTENbHOM BJAacTH, OPraHOB HCIOJHUTENIBbHON BJacTu cyObekTOB Poccuiickoi
denepanyy, OpraHOB MECTHOTO CaMOYIPABJICHHUS, MHBIX OCYIIECTBISIONINX (PYHKIUH
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yYKa3aHHBIX JIMI] OPTAaHOB WJIM OPTaHU3AIUH, TOCYIapCTBEHHBIX BHEOIOKETHBIX (DOH/IOB, a
TaKK€ OpraHHu3alvid, YYacCTBYIOIIMX B TNPEAOCTABICHUU T'OCYJAPCTBEHHBIX WIH
MYHULUNAIBHBIX YCIYT, KOTOPHIE HEJOMYCTUMbI B COOTBETCTBUUA C AHTUMOHOIIOJIBHBIM
3aKOHOAATENbCTBOM Poccuiickoil ®Penepauuu W OPUBOASAT WM MOTYT NPHUBECTH K
HEJIONYIICHUIO, OTPAHUYCHUIO WM YCTPAHEHUIO KOHKYPEHIIMH, @ PAaBHO K OTPAaHUYEHHUIO
CBOOOJHOTO TMepeMelleHus: ToBapoB (paboT, yciayr), CcBOOOAbI AKOHOMHYECKOMN
NEATEIbHOCTH, 3a UCKIIFOUEHUEM CIIy4aes, MIPEYCMOTPEHHBIX
yactbio 7 crathu 14.32 KoAlIl PO.

Cratbeit 15 @epepanbHoro 3akoHa ot 26 wurwona 2006 roma Ne 135-@3
«O 3ammTe KOHKYPEHIHH»  YCTAHOBIEH 3ampeT s  (eIepanbHBIX OpPraHOB
UCIIOJIHUTENIbHOM BJIACTH, OPraHOB TOCYJApPCTBEHHON BiacTH cyO0OBbeKTOB Poccuiickoi
®denepanuy, OPraHOB MECTHOTO CAMOYIPABJICHUS, WHBIX OCYLIECTBISIOIIMX (PYHKIUU
YKa3aHHBIX OPTaHOB WJIM OPTaHU3AlMM, OPTaHU3alHl, YJaCTBYIOIIMX B IPEAOCTABICHUN
rOCYJapCTBEHHBIX WM  MYHUUUIAIBHBIX YCIyI, a TakKke TOCyAapCTBEHHbBIX
BHEOIOKETHBIX (DoH0B, LleHTpansHoro 6anka Poccuiickoit deaepaiu MPUHAMATD aKThl
U (W) OCYIIECTBIIATh NeUCTBUS (O€37eiCTBIE), KOTOPhIE TPUBOJAT WM MOTYT IIPUBECTH
K HEJOMYIIEHUIO0, OTPAaHUYCHUIO, YCTPAHEHUIO KOHKypeHuuu (dacth 1). JJocTaTtouHbIM
OCHOBaHHMEM JUIsl BBIBOJA O HAPYIICHWH OJHUM M3 HAa3BaHHBIX CYOBEKTOB TpeOOBaHUMU
yactu 1 crateu 15 3akoHa O 3alUTe KOHKYPEHIIMM W  NPUMEHEHUS
yactu 1 cratbu 14.9 KoAIl P® sBusgercs B TOM 4HCII€ BO3MOXKHOCTb HACTYIUICHUS
NOCJIEICTBUA B BUJE HEAOIMYLICHUS, OrpaHUYEeHHs] JTUOO YCTpAHEHUS KOHKYPEHLIMH B
pe3yJbTaTe NPUHATUSA UM COOTBETCTBYIOLIETO AKTA.

Cormacho nyHkry 5 wactu | cratem 16  ®DepepanbHOro  3aKoHa
ot 6 okTsa0ps 2003 roma No 131-d3 «OO6 oOmMX MPUHLMIIAX OPraHU3ALUU MECTHOIO
camoympasiieHust B Poccuiickoit ®enepanun» (najee — 3akoH 00 OOMIMX MPUHIUIIAX
OpraHM3alil MECTHOro camoymnpasieHus B Poccuiickoii ®Denepanuu) AOpoXKHas
NESATEILHOCTh B OTHOIIEHWU aBTOMOOWJIBHBIX JOPOT MECTHOTO 3HAYEeHHsS B TpaHHIAX
MYHUILIMIIAJIBHOTO, TOPOACKOTO OKpyra M oOecredeHne O€30MacHOCTH JOPOKHOTO
JNBIWKEHUS Ha HHUX, a TaKXkKe OCYIIECTBICHHE WHBIX TIOJHOMOYMNA B 00sacTu
UCIIOJIb30BAaHUSI ABTOMOOMJIBHBIX JOPOT U OCYIIECTBIEHUS IJOPOKHOW AESTEIbHOCTU B
COOTBETCTBUM C 3aKOHOAAaresbcTBOM Poccuiickonn denepanuu OTHOCATCS K BOIPOCAM
MECTHOTO 3HaYEHHSI MyHUIUITAIBHOTO, TOPOJICKOTO OKPYTa.

B cootBercTBUM ¢ myHKTOM 3 yactu 1 cratbu 17 3akoHa 00 OOIIMUX MPUHIIMIIAX
OpraHM3alMi MECTHOro camoyrpasicHuss B Poccuiickon denepanuu B LENAX PELICHUS
BOIIPOCOB MECTHOI'O 3HAYEHUs OpraHbl MECTHOIO CAaMOYIIPABJICHHWS IIOCEJICHUH,
MYHULIUNAIBHBIX PAlOHOB, MYHHIIMIAIBHBIX OKPYTOB, TOPOJACKHX OKPYTOB, TOPOJACKUX
OKpPYTOB C BHYTPUTOPOJCKHM JICICHUEM W BHYTPUTOPOJCKUX paliOHOB 0O0JagaroT
MOJHOMOYHUSIMU 10 CO3JAaHUI0 MYHHIMNAIBHBIX TPEANPUATAA U YUPEXKICHUH,
OCYIIECTBJICHUIO (PHMHAHCOBOTO OOECIEUEHHSI JEATEIHHOCTH MYHUIIMIAIBHBIX Ka3€HHBIX
yUpeXJIeHU U (PUHAHCOBOrO 0OECIEeYeHHs] BBITOJHEHUS MYHULHUIMAIBHOTO 3aJaHUs
OIOJIKETHBIMA W ABTOHOMHBIMM  MYHHIIUMIAJIBHBIMUA  YUPEKJCHHUSIMHU, a TaKKe
OCYIIECTBJICHUIO 3aKYyMOK TOBAapOB, PabOT, yCIyr Juisi OOECHedeHHs] MYHHUIMIAIbHBIX

HYX]I.

* Tanee — 3aKOH O 3alIUTE KOHKYPEHIINH, 3aKOH.
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Bwmecte ¢ Tem monokeHussMU T1aBbl 3 3aKoHA 00 OOIIMX MPUHIUIIAX OPTaHU3AIUN
MECTHOTO camoyImpanieHus B Poccuiickoin denepanuu, coiepkaiieii nepeyeHb BOMPOCOB
MECTHOT'O 3HAYE€HHUs, HE MPEAYCMOTPEHO, UYTO B LEJISAX PEUICHUS BOMPOCOB MECTHOTO
3HAQYEHUS MOTYT OBITh CO3/JaHbl MYHHUIIMIIAJIBbHBIC YUYPEXKACHUSA, 00Iaaaroniye
CICIUAJIbHBIMU  TTOJIHOMOYUSIMA MPU  OCYIIECTBICHUU JESTEIbHOCTH B OTHOIICHUM
aBTOMOOMJILHBIX JIOPOT.

B cuny wactu 1 crateu 72 brojgkeTHoro kojaekca Poccuiickoit @enepaiiuy 3aKynKu
TOBAapOB, palOT, yCIyr Ijisi oOeCHedYeHUs] TOCyAapCTBEHHBIX (MYHULIMMNAIbHBIX) HYXKI
OCYIIECTBIJISIFOTCS B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickont denepanuu o
KOHTPAKTHON cucTeMe B cdepe 3aKylmoK TOBapoOB, padoOT, yciayr s oOecredeHus
rOCYyAapCTBEHHBIX U MYHHIUITAIIBHBIX HYK]I C YYETOM MOJIOKEHUN 3TOr0 KOJIEKCA.

CrnenoBatesibHO, PEMOHT U COJAEPKAHUE ABTOMOOMIIBHBIX I0POT MECTHOTO 3HAUCHUS
OTHOCSITCA K chepe MyHULIUNAIBHBIX HYXJ U JTOJKHBI OCYIIECTBIATHCS OpTraHU3alUsIMHU,
BBIOpAaHHBIMH ITYTeM IIPOBEJACHUS KOHKYPEHTHBIX MPONEAYp, HPEAyCMOTPEHHBIX
®enepanbHbiM 3akoHOM OT 5 ampenst 2013 roga Ne 44-03 «O KOHTpaKTHOM CHUCTEME B
chepe 3aKymok TOBapoB, pabOT, YCIAyr IS OOECIEeUeHHUs] TOCYJapCTBEHHBIX U
MYHHUITUITATBHBIX HYX» .

CornacHo MaTepuajiaM Jiejla OCHOBaHUEM JIJI MPUBJICYEHUS JTIOTKHOCTHOTO JIMIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH ITOCIYKUJIM M3JI0KCHHBIE B OOXKATyeMBIX aKTax
BBIBOJII O TOM, YTO aJMHHHUCTpaIMeldl pailoHa TOpOJICKOTr0 OKpyra c(opMHpOBaHO,
YTBEPKIEHO U BBIJIaHO MYHUITUTIATLHOE 3a/1aHue Ot PKeTHOMY yupexaeHuto Ha 2020 rof
U 1aHoBbld niepuoAa 2021 u 2022 rofoB HA BBHINOJHEHUE COOCTBEHHBIMHM CHIIAMH PabOT
M0 PEMOHTY aBTOMOOWJIBHBIX JIOPOT, HE 3aKPEIJICHHBIX 3a HUM Ha TNpaBe ONEPaTHUBHOIO
ynpasieHus. [Ipy 3TOM NpUBICYEHUE YUPEKACHUS, YUPECIAUTEIEM KOTOPOTO SIBIISIETCA
TOPOJICKOM OKPYT B JIMIE aAMUHUCTPALIMM TOPOJICKOTO OKPYTa, K BHIMOJIHEHUIO pabOT Mo
MYHULIUTATFHOMY 3aJJaHUI0 OCYIIECTBICHO 0€3 MIPOBEACHUS TOPTOB.

AHTHUMOHOTIOJIBHBIM OpPraHoM B paMKax HpoIEaypbl PACCMOTPEHHUs Jiejla O
HapyIIEHUH aHTUMOHOIIOJBLHOIO 3aKOHO/IaTEJILCTBA, MPEYCMOTPEHHOM IaBoi 9 3akoHa
0 3alUTe KOHKYPEHIIMH, OBLI ITOJATOTOBIICH aHAJUTUYECKHUH OTYET MO pe3ysbTaTaM
MPOBEICHUS AHAIN3a COCTOSHUS KOHKYPEHLIMM Ha PBIHKE II0 PEMOHTY, COJEPKAHUIO
aBTOMOOMJIBHBIX JOPOT, MPUHITO pEHIeHHEe O HAIWYWHA IPU3HAKOB JIESHHH, KOTOPBIC
MOTYT IPUBECTU K HEJOIMYIIEHHUIO, OTPAHUYCHUIO WIM YCTPAHEHHUIO KOHKYPEHIIUH.

B uactHOCTH, OBUIO YCTaHOBIIEHO, YTO Ha TeppuTopuu cyObekTa Poccuiickoit
denepaliii  HaA3BaHHBIM  BUJ ACATEIBHOCTH OCYHIECTBISIIOT 250  XO3SIMCTBYIOIIMX
CyOBEKTOB.

AHTUMOHOTOJIbHBIM ~ OPraHOM  Tak)Xe ObLIM  TPEACTaBICHbl  JOKYMEHTBHI,
MOATBEPKAAIONINE pPEATH3alUI0 MOTPEOHOCTH aAMUHUCTPALIMM paldioHA TOPOJICKOTO
OKpyra B BBINIOJHEHUU PAOOT MO PEMOHTY U COJACPKAHUID aBTOMOOHWJIBHBIX JOpPOT
MOCPEICTBOM MPOBEACHU KOHKYPCHBIX HNPOLIEAYP.

C ydeToM 3TOr0 AHTUMOHOMOJIbHBIM OpraH MOpHIIE] K BBIBOAY, YTO JIOPOXKHAs
NeATETLHOCTh B OTHOIIEHWH aBTOMOOWJIBHBIX JOPOT MECTHOTO 3HAYECHHS B TPaHHIIAX
TOPOJICKOTO OKpyra JOJDKHA OCYIIECTBISITRCA C YYETOM TMOJOKEHUM 3akoHa O
KOHTPAKTHOM CHUCTEME. Y CTAHOBJIEHHBIE MYHHUUIIAIBHBIM 33JaHUEM CIIOPHBIC BHJIbI

> Jlanee — 3aKoH 0 KOHTPAKTHOU CUCTEME.
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paboT MOTTM OBITH BBHITIOJHEHB MHBIMU XO3SHUCTBYIOIIUMHU CyOBEKTaMH HE3aBUCUMO OT
dbopm cobcTBeHHOCTH. JIeHCTBYIOIIEE 3aKOHOMATENIBCTBO KAKUX-JIMOO CIEeIHAIbHBIX
TpeOOBaHUM K YKa3aHHBIM paboTaM HE COJEPIKUT, pAaBHO KaK M TPEOOBaHUMN K CyOBEKTaM,
KOTOPBIE UX MPOU3BOJIAT.

Mexay TeM aaMUHUCTpalMEe paiioHa TOPOACKOr0 OKpyra He OBLJIO COBEPIICHO
JNEUCTBUN 110 TIPUBEICHUIO MYHMIIUIIAIBLHOTO 3aJaHus (MYHMIIUIAJIBHBIX 3aJlaHui) B
COOTBETCTBHE C HOpMaMHU JICHCTBYIOIIETO 3aKOHOAATEILCTBA.

Takum oOpazom, B NEUCTBUAX aIMUHUCTPAIMM pailOHA TOPOJICKOTO OKpyra ObLIO
BBISIBJICHO HapylleHue 4acTu 1 ctateu 15 3akoHa 0 3a1UTe KOHKYPEHIIUH, BEIPa3UBIIIEECS
B HaJEJICHUM OFO/DKETHOTO YUYPEXKIACHHS TPABOM BBIIOHEHHUS padOT 0e3 MmpoBeaeHUs
TOPTOB, YTO MOTJIO MPUBECTU K OTPAHUUYEHUIO KOHKYPEHIIMM HAa KOHKYPEHTHBIX PBhIHKAX
BBITIOJTHEHUS PabOT, OKa3aHUs yCIYT MO KamUTaIbHOMY PEMOHTY, PEMOHTY, COJEPKAHUIO
aBTOMOOMJIBHBIX JIOPOT OOIIETO MOJIb30BaAHMUS.

C yuYeToM WU3JIOKEHHOTO KaCcCAllMOHHBIM CyJ COTJIacCWICS € TE€M, 4YTO BBIBOJ
AHTHMOHOITOJIBHOTO OpraHa M CyAeOHBIX HMHCTAHIIMM O Haludyud B Oe37eHCTBUN
JIOJKHOCTHOTO JIMIIA COCTaBa aMUHUCTPATUBHOIO MIPABOHAPYILICHHUS, TPEYyCMOTPEHHOTO
gacTeio 1 ctathu 14.9 KoAIl PD, ocHOBBIBasICS HAa (PaKTHUECKUX OOCTOSITEIBCTBAX Jeja U
HMEIONIUXCS JIOKa3aTe/IbCTBAX.

4, HenpaBomepHoe cocTaB/ieHHE CeTEBOM OpPraHu3anuei aKkra 0e3y4eTHOro
noTped/ieHus JJIEKTPUYECKOH JHEPruM camMo mno cede He CBHAETEJbCTBYET O
3J10ynoTpedJieHnH OpraHu3anueil CBOMM [OMUHUPYIOIIMM  IO0JIOKEHMEM Ha
TOBAPHOM PbIHKE W He  BJIe4eT OTBETCTBEHHOCTb, IMPeIyCMOTPEHHYIO
yactbio 2 cratbi 14.31 KoAIl P®.

OO6miecTBO (anee TakxKe — ceTeBasi OpraHu3alks) OOpaTUIIOCh B CY/I C 3asBIICHUEM
O NPU3HAHUM HE3AKOHHBIM MOCTAHOBJIEHUS aHTUMOHOIOJBHOTO OpraHa O NPHUBJICYECHUU
€ro K aJIMUHHUCTPAaTUBHOM  OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM  4YacThio 2
cratbu 14.31 KoAIl P®, B cBsizu co 3710ynoTpeOIeHHEM AOMUHHUPYIOIIUM TOJI0KEHUEM
Ha pBIHKE OKa3aHWs YCIyr N0 Iepeaade 3JIEKTPUYECKOM SHEpPIruH, BBIPA3UBIIUMCS B
HECOOIIOICHUN TPEeOOBAHUN K MOPSAKY COCTaBJICHHUS aKTa O HEyYTEHHOM MHOTpeOJIeHUH
AIIEKTPUYECKOW 3Hepruu. HapyleHue coCTOsuI0 B COCTaBJIEHHHM YKAa3aHHOIO aKTa B
OTCYTCTBHE NMOTPEOUTENS (€r0 YIOJIHOMOUYEHHOTO MPEICTABUTES).

Cya mnepBOoM MHCTAHIIMM YAOBJIETBOPWJI 3asiBJI€HHbIE TpeOOBaHMS, YyKa3aB
cleayrouiee.

Yactero 2 crarem 1431 KoAIl P® mnpenycMoTpeHa aaMUHUCTPATUBHAs
OTBETCTBEHHOCTh 32 COBEpUICHUE 3aHUMAIOLIUM JIOMUHHUPYIOIIEE TMOJIOKEHUE Ha
TOBAPHOM  DBIHKE  XO3SHCTBYIOIIMM  CyObEKTOM®  [CHCTBHil,  IPH3HABAEMBIX
370yNOTPEOICHUEM TOMUHHUPYIOIIUM TOJIO)KEHUEM U HEJOMYCTUMBIX B COOTBETCTBUHU C
AHTUMOHOIIOJIBHBIM 3aKOHOJATeNbCTBOM Poccuiickorn Penepanuu, €Ciau pe3yiabTaToM
TaKUX JCHUCTBUN SIBIISICTCA WM MOXET SIBJIATHCS HENONYIIEHHE, OTPaHUYEHUE WU
yCTpaHEHHE KOHKYPEHILIUU JMOO COBEpIICHHE CYOBEKTOM €CTECTBEHHON MOHOIOINU

® Jlajiee TakKe — JOMHMHAHT.
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NEUCTBUN, TPU3HABAEMBIX 3J0YMOTPEOJICHUEM JTOMHUHHUPYIOMIUM TIOJIOXKCHHEM U
HEJIOMYCTUMBIX B COOTBETCTBHM C aHTUMOHOIIOJIbHBIM 3aKOHOJATENILCTBOM Poccuiickoit
denepaliviu, 3a UICKJIIIOYEHUEM CITy4aeB, MpeaycMOTpeHHbIX ctaTheid 9.21 KoAll PO.

AHTHUMOHOTIOJIBHOMY oprany B LETSAX YCTaHOBJICHUS HapylICHUs
AHTUMOHOIIOJILHBIX TpeOOBaHUN HEOOXOAMMO J0Ka3aTh, YTO JESHUE 3asIBUTEIS HUMEET
AHTUKOHKYPEHTHYIO HaIpaBJICHHOCTb, MOAMANAET MoA cepy peryiupoBaHusi 3aKoHA O
3alUTe KOHKYPEHIIUU U TPeOyeT MPUHSITUS MEP aHTUMOHOIIOJILHOTO KOHTPOJIS.

[Ipy BBISIBIEHMM YKAa3aHHON HANpPaBIEHHOCTH CIIEAYET YYHUTBIBATH Pa3bICHEHMS,
coxepxamuecss B nyHkre 12 mocranosiienus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 4 mapra 2021 roga Ne 2 «O HEKOTOpPBIX BOIPOCAaX, BOSHUKAKOUINX B CBI3U
C NPUMEHEHHEM CyIaMH aHTHMOHOIIOIBHOIO 3aKOHONATEThCTBA» , COTIACHO KOTOPBIM
HapyLIEHUE XO3SUCTBYIOIIUM CYOBEKTOM, 3aHUMAIOIIUM JTOMUHUPYIOIIEE MOJI0KEHUE Ha
pBIHKE, TpeOOBaHWI T'pPakJIaHCKOTO W HMHOTO 3aKOHOJATEIbCTBA MPHU BCTYIUICHHH B
JIOTOBOPHBIE OTHOIICHUS, WCIOJHEHUU JIOTOBOPHBIX OO0S3aTENbCTB, B TOM YHCIE
BbIpaXkarouieecsi B HeI0OPOCOBECTHOM IOBEICHHUM, HapylIarolleM IpaBa KOHTPAreHTOB,
caMo 1o ce0e HE CBUACTEIbCTBYET O BEACHUM XO3AWCTBYIOUIUM CyOBEKTOM
MOHOIOJIUCTUYECKOMN JIEATEIBHOCTH, 3aMPEIIEeHHON coriacHo yactu 1 crateu 10 3akoHa o
3allUTe KOHKYypeHIUU. I[Ipu BO3HMKHOBEHMH CIOpa O TOM, HMEET JHU MECTO
3JI0yNOTPeOJICHHE JOMUHUPYIONIUM TOJOKEHUEM, CIIeIyeT MPUHUMATh BO BHHUMAaHHE,
SBJISUIOCH JIM BO3MOXKHBIM COBEPILIEHUE XO3SHCTBYIOIIMM CYOBEKTOM OIpEaeSIEHHbIX
nercTBuil (0€3eCTBUSI), B TOM YHUCJIE HEJO0OPOCOBECTHBIX, MO OTHOIICHUIO K CBOUM
KOHTpareHtam (oTpeOuTensiM) B OTCYTCTBUE JOMUHUPYIOIIETO MOJOKEHUS Ha PhIHKE.

B paccmarpuBaemom ciiydae COCTAaBJICHHBIM CETEBOM OpraHU3aldel  aKkT
0e3y4eTHOro MOTPEeOJICHUs JJIEKTPOIHEPTUU HE CBUICTENBCTBYET O HAINpPaBICHHOCTU
NEUCTBUN 00IIeCTBa HA COXpaHEHUE JHO0 YKPEIUIEHHE CBOETO MOJIOKEHUS] Ha TOBAPHOM
PBIHKE C MCIHOJIb30BAaHMEM 3alpPEIICHHBIX METOJ0B, OO0 YIIEMJIEHUHM HWHTEPECOB
HEOIpEIeNIEHHOT0 Kpyra NoTpeduTeneil.

[TorHOMOUYMS aHTMMOHOMOJIBHOIO OpraHa mpu npuMeHeHuu cratbu 10 3akoHa o
3aIIATE KOHKYPEHIMHM COCTOSAT B IPECEUYEHWH MOHOIOJIMCTUYECKOM JEATEIbHOCTH —
BBISIBICHUM ~ HApyIICHWH,  OOYCJIOBJICHHBIX  HCIOJB30BAHUEM  JIMIIOM  CBOETO
JOMUHHUPYIOIIETO TOJ0KEHUSI Ha PBIHKE, a HE B Pa3pelICHUU TPAXKIAHCKUX CIOPOB B
aIMUHUCTPATUBHOM TOPSAKE IIyTEeM OCYIIECTBICHUS KOHTPOJS 3a COONIOJCHUEM
XO3SUCTBYIOIMMH CyOBEKTaMU TpeOOBaHUMN TPAkKTAHCKOTO 3aKOHOAATEIILCTBA U WHBIX
OTPACJIEBBIX HOPMATHUBHBIX MPABOBBIX AKTOB.

C yyeroM H3JIOXKEHHOTO, a TaKXe TMpU OTCYTCTBUU  JIOKA3aTEJIbCTB,
NOATBEPXKAAOIMX  (QakT  3JI0ynoTpeOJeHusT  CEeTEeBOM  OopraHu3aludeid  CBOUM
JOMUHUPYIOLIUM TOJ0KEHUEM, TTOCTAaHOBJICHHE O MPHUBJICUYCHUHU CETEBOW OpraHu3aluu K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IPU3HAHO CYJIOM HE3aKOHHBIM.

Cyn aneninsiuMOHHOW MHCTAHIMU COTJIACUIICS C TUMU BBIBOJIAMH.

! Hanee — nocranoBnenue [Inenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 4 mapta 2021 roga
No 2.
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S. JleHCcTBUS yHpaBisioliell OpraHu3anuy, CB3aHHbIe ¢ OrPaAaHHYEHHEM B
JAOCTYIIe OIEPATOPOB CBSA3M K 001IEeMYy HMMYIIECTBY A0MA, MOIYT ObITh NPHU3HAHBI
HApyLLIEeHHeM  AHTHMOHONOJIBHBIX  3amperoB M 00pa3oBbLIBATHL  COCTaB
aAMHUHUCTPATHBHOIO NpaBOHAPYILICHUS, NpexyCMOTPEHHOI 0 4acTbI0 2
cratbu 14.31 KoAIl P®.

3asBuTenn (KWIbLIBI MHOTOKBAPTUPHOTO JI0Ma) OOpaTWJINCh B aHTUMOHOIIOIBHYIO
cnyx0y ¢ >kanoboil Ha ACHCTBHS YNPaBJISAIONIEH OpraHU3aliy, KOTOpas MPemsITCTBYET
JIOCTYIy OIEpaTOpOB CBSI3M K OOIIEMYy JOMOBOMY HMYIIECTBY [UIsl pa3MEIICHUs
000py/IOBaHUs U MPEIOCTABICHUS JKUTEISIM YCIYT BBICOKOCKOPOCTHOTO MOIKIIOYCHUS K
cetu «IHTEpHETY.

AHTHMOHONOJIbHBIN OpraH MPHUHSUI MOCTAHOBJIIEHUE O MPHUBJICUYECHUH YIIPABJISIOIIEH
OpraHu3alyy K a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH MO 4acTu 2 ctathu 14.31 KoAIl PD
3a 3JI0yNOTPeOJIEHHE CBOMM JOMUHHUPYIOIIUM MOJIOKEHHUEM.

Cyzasl 1mepBoil M aneJUIIUMOHHOW WHCTAHLIMW IPU3HAINM 3aKOHHBIM IIPUHATOE
AHTUMOHOIIOJIBHBIM OPTaHOM IIOCTAHOBJICHHE.

Kak cienoBano u3 MaTepualioB Jejla, OpraHW3alus, YIPaBIAKOIIAs CEMBIO
MHOTOKBapTHUPHBIMU JJOMaMH U3 JIE€BATHAALATH CYIIECTBYIOIINX B CEIILCKOM IIOCEJICHUU U
BXOJIMBINIAsl B OJHY TIPYIILYy JIMI[ CO CTPOUTEIBHONW KOMIIAHMEW M ONEpaTopoM CBS3H,
IIPU3HAHA AHTHUMOHOIIOJIBHBIM OPraHOM 3aHUMAIOLIEH JOMHUHHUPYIOIIEE II0JI0KEHHUE Ha
TOBApHOM PBIHKE 10 YIPABICHUIO MHOTOKBAPTUPHBIMU JOMAaMH C J0JIEH, MpeBbIIIAtoIei
35 % ot ero o06miero pa3mepa.

CrtpouTenbHasi KOMIIAHUSA NPU BO3BEICHUU YKAa3aHHBIX CEMHU JJOMOB, 00pa3yrouIux
CIWHBIA JKMJIIOM KOMIIICKC, oOOecreumia Haludue B JOME TOJBKO  OJHOTO
adGuUIMpoBaHHOrO C HEW onepaTopa CBSA3M — WICHA TPYIIIIbI JIULI.

XKunpuaMy MHOTOKBAapTHUPHBIX JOMOB Ha 00lIeM coOpaHuM ObLIO MPHUHATO
peuieHrue 0 JOCTyIle B MHOTOKBAPTUPHBIE JIOMa BCEX ONEPATOPOB CBSA3U, C KOTOPBIMU
KWIbLIBI  (KWJIEL)  3aKJIIOYMIIM  JIOTOBOPbI  OKa3aHUs  yCIyr  IpPEJOCTaBIICHUS
BBICOKOCKOpOCTHOTO MHTEpHETa, ¢ BO3MOXKHOCTBIO O€3BO3ME3THOTO Pa3MEIICHUs B 10ME
HEOOXOIMMOro 000OpyAOBaHMs. YKa3aHHOE pEUICHHE KWIbLIOB ObUIO O0YCIOBIECHO
HU3KOM KOHKYpPEHLHMEH OIepaTOpOB CBS3M, NPENOCTABISAIOIIMX JAHHBIE YCIYyrd Ha
TEPPUTOPUH CEJIBCKOTO IMOCENEHUS (Ha TOBAPHOM DPBIHKE HACUUTHIBAJIOCH BCETO YETHIPE
TaKHUX OIEpaTopa CBS3M), MOTPEOHOCTHIO KHUIIBLIOB I0Ma B HOBBIX IMOCTaBIIMKAX YCIYT.

Vropapasiomas — opraHuzanusi, OIpaHMYMBINAsS B  HMHTEpecax  YKa3aHHOTO
adhpuIMpoBaHHOTO € HEHM omeparopa CBS3M JOCTYNl HMHBIX OIEPATOPOB K OOIIEMYy
UMYILECTBY JIOMa, IMPU3HAHA AHTUMOHOIIOJBHBIM OPraHOM 3JI0YHNOTPEOMBILIEH CBOUM
JOMUHUPYIOIIMM TIOJIO)KEHMEM Ha PBIHKE MPEAOCTABICHUS YCIyTr MO YHPABICHHUIO
MHOTOKBapTHUPHBIMU  JIOMaMH, TOCKOJbKY OKa3ajla HEraTMBHOE BO3JCHCTBUE Ha
KOHKYPEHIIMIO U YIIIEMIJIa UHTEPEChl HEOMPENEIEHHOTO Kpyra notpedureneil (;kuremnen).

Takum 00pa3oM, MOCKOJIbKY aHTUMOHOIOJIBHBIM OpraH YCTaHOBHJ Yy CYOBEKTa
OTBETCTBEHHOCTH HAJIMYUE JOMUHUPYIOLIETO IIOJIOKEHUS Ha TOBApPHOM pBIHKE U
370ynoTpeOieHUE JAaHHBIM TOJIOKEHUEM, OCIApUBAEMOE IMOCTAHOBJICHHE MPU3HAHO
3aKOHHBIM 1 00OCHOBAHHBIM.
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6. Uckntouen [Ipesnanymom 19 nosops 2025 r.

7. IIpu ouneHke HAJIMYHA 3710yNOTPedJIeHUsS] B NOBeAeHUU TOMUHUPYIOLIET 0
HA pbIHKe Cy0beKTa, MojJie:Kamero KBaJu(uKauMu MO COOTBETCTBYIOIIEH 4YacTH
cratbi 14.31 KoAIl P®, cya yuuThbIBaeT 3aKOHHbI€ HHTEpPechl ITOro0 Cy0beKTa,
KOTOpbIe BIIpaBe MpeciefoBaTh JI000H YYaACTHUK PHIHKA BHE 3aBHCMMOCTH OT €ro
MOJIOKEHUsI HA TOBAapPHOM pbIHKE, M NPUHUMAeT BO BHUMAaHHE O00SI3aHHOCTH 110
co0JII0IECHUI0 WM HOPMATHBHO YCTAHOBJIEHHBIX TpPeOOBaHUII K BeJCHUIO
Nnpo(hecCHOHATBHOM 1eATeILHOCTH.

Ilpumep 1. IlocTaHOBIEHHEM aHTUMOHOMOJIBHOTO OpPraHa OOLIECTBO MPUBIECYEHO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, PELYCMOTPEHHON YacThIO 1
ctateu 14.31 KoAIl PO 3a napymenue tpeboBanuii myHkra 3 yactu 1 ctateu 10 3akoHa o
3alUTe KOHKYPEHLUH, BbIpa3uBIIEECS B  3JIOYNOTPEOJIEHUH  JOMUHHUPYIOLIUM
IIOJIO’KEHUEM Ha PBIHKE OKa3aHMsl YCIYT B c(hepe jKeIe3HOI0POKHBIX TEPEBO30K.

OOmecTBO 00paTWiioch B CyJd C 3asBICHHMEM O MPU3HAHUU YKa3aHHOTO
IIOCTAHOBJICHHSI HE3aKOHHBIM.

Pemenuem cyna nepBoidl MHCTAHIUMHM, OCTaBJICHHBIM 0€3 M3MEHEHHs CYyI0M
aneJUTIMOHHON UHCTAaHIIUH, 3asiBJICHHbIE TPEOOBAaHUS yIOBIETBOPEHBI.

CynaMu yCTaHOBJIEHO, 4YTO IIOBOJIOM K BO30YXICHHMIO J€Ja O HapyUIeHUH
AHTUMOHOIIOJIBHOTO 3aKOHO/ATENbCTBA MOCITYXKHUJIO PEIIEHHE aHTUMOHOIOJIBHOIO OpraHa
no >xkano0e KOHTpareHTa Ha JEWCTBHS OOLIECTBA IO HABA3BIBAHUIO HEBBITOJIHBIX
JOTOBOPHBIX YCIIOBUM, MNPEIBSBISAIONIMX OCOObIE TpPeOOBaHUS K BECYy IMEPEBO3UMOIO
ToBapa (Harpy3ka Ha OJHO TEPEBO30YHOE MECTO He I0JKHA mpesbiiaTth 500 kr), ero
Pa3MEIIECHNIO U KPETUICHHIO B Oara’kHbIX BaroHax MaccakKupcKoro rnoe3na.

TexHruecKre YyCIOBHS pa3MEIECHUs W KpeIJIeHUs TIpy3o0araxa C yKa3aHHBIMU
BECOBBIMU XapaKTEPUCTHKaMH B Oara’kHblX BaroHax JUisl MEPEBO3KHM B MACCAKUPCKOM
N0€3/1€ HOPMAaTUBHO-TEXHUYECKUMU JOKYMEHTAMU HE YCTAHOBJICHBI.

B cBsi3M € yKa3aHHBIM CyJbl COWIH, YTO K paCCMAaTPUBAEMBIM ITPABOOTHOLIEHUSAM 10
aHAJIOTUM TOJJIEXKAT MPUMEHEHUI0O HOPMBI, cojepKaipecs B TEXHUYECKUX YCIOBHAX
pa3MelleHnss W KpeIUIeHUs Tpy30B B BaroHaXx MW KOHTeHHepaxX (yTBEp>KIEHBI
MunucrepctBom myTeil cooOuienust Poccuiickoit @enepaumu 27 mas 2003 rona
Ne 1IM-943), peryaupyomuie CXOAHbIE OTHOIICHHS IO IIEPEBO3KE TIPYy30B U
COTJIaCyIOIIMECs C MpejiaraéMbIMA JOMUHAHTOM JIOTOBOPHBIMU YCIIOBHUSIMHU.

[IpuMeHUTENBHO K YCIOBHUSM, HAIPABJICHHBIM HAa OTPaHUYEHHE BECa MEePEBO3UMBIX
npeametoB (1o 500 kr), oOmecTBO OOOCHOBAHHO PYKOBOACTBOBAJIOCH IyHKTOM 1.6
riaBbl 11 yka3aHHBIX TEXHUYECKUX YCIOBHM, KOTOPBIN MPEAbIBISET 0COOble TpeOOBaHUs
K Harpy3Ke Ha I0JI BaroHa npu MepeBo3Ke MITYYHbIX rpy30B Maccoit 500 kr u Goee.

KoHTpareHT o0O0mectBa HaMmepeBajiCs  OCYLIECTBISATh MEPEBO3KY  I'PY30B
BecoM 3000 kr Ha OJHO NEPEBO30YHOE MECTO B BaroHax, BXOJAIIUX B COCTaB
NACCAXKUPCKUX MOE3/10B, YTO 3HAYMTENIBHO IMPEBBIIIAET YKA3aHHbBIE MapaMeTpPbl U HECET
yrpo3y  0O€30IaCHOCTH  NEPEBO3UMBIX  IpaXJaH, BIMSIET HAa  BO3MOXHOCTb
CBEPXHOPMAaTUBHOIO IE€PEKOCa Ky30Ba, BO3HMKHOBEHHMS MHBIX HEUCIIPABHOCTEN B
IpOLIECCE JBUKEHUS.
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[To MHEHHIO CyHOB, ITOJaBasi 3asBJICHUE B AHTMMOHOIIOJIbHBIM OpraH, KOHTPAreHT
o0111ecTBa, MO CYTH, CTPEMHJICS YKJIOHUTHCS OT HCIIOJHEHMS BO3JIOKEHHBIX MpaBUIaMU
MIePEBO30K, WHBIMM HOPMATHBHBIMH aKTaMH OO0S3aHHOCTEH M TOHYJIUTH OOIIECTBO
OCYHIECTBJISITh B TACCAXUPCKUX I0€37aX NEPEBO3KM IPEIAMETOB, KOTOPBIC JTOJKHBI
MIEPEBO3UTHCS TPY30BBIMU MMOE3/IaMHU.

B cBs3M ¢ W3I0)KEHHBIM YCTAaHOBJICHHBIE JOTOBOPOM YCJIOBUSI IPU3HAHBI HE
MPOTHUBOPEYAITUMHU JCUCTBYIOIIEMY 3aKOHOJIATEIbCTRY, TEXHOJOTHYECKHU
000CHOBAaHHBIMH Y HAIMPABICHHBIMHU Ha COOIOZICHUE MPABUJI 0E30MTaCHOCTH JBKEHUS HA
KEJIE3HOJOPOKHOM TPAHCIIOPTE, YTO MCKIIOYajJo0 HaJIWYWe B JCHCTBUAX 0OIIecTBa
MPU3HAKOB  HAPYLICHUS AHTUMOHOIIOJIHFHOT'O 3aKOHOJIATEILCTBA M cocTaBa
aIMAHUCTPATUBHOTO MpaBOHAPYIIECHUS, MPEYCMOTPEHHOTO JaCThIO 1
ctatbu 14.31 KoAll PO.

Ilpumep 2. AHTEMOHOIIOJIBHBIM OpraH HpPHBIJIEK OOIIECTBO K aAMHUHHCTPATUBHOU
oTBeTcTBeHHOCTH 1O 4actu | crtateu 14.31 KoAIl P® 3a 3noynotpebieHue cBOUM
JOMUHUPYIOIIMM TIOJIOKEHHEM B (QopMe HaBA3BIBAaHUS KOHTPAreHTY HEBBITOIHBIX
JOTOBOPHBIX YCJIOBUM, BBIPA3MBILETOCS B HAINPABICHUU IIPOTOKOJA PAa3HOIVIACHU C
IOpeJIOKEHUEM O BHECEHMHM KOHTpareHToMm aBaHca B pasmepe 90 % ot crommoctu
OKa3bIBAEMBbIX OOILIECTBOM YCIIYT.

[lo MHEHHIO aHTUMOHOIOJBHOTO OpraHa, caMm IO cebe (axkT HampaBICHUS
JOMUHAHTOM MPOTOKOJIa pa3HOIIacuii 00pa3yeT HapylIeHHEe aHTUMOHOIOIBHBIX MTPaBUI B
(dopMe HaBs3bIBaHUA HEBBITOJHBIX JOTOBOPHBIX ycioBHM (myHKT 3 wyactu 1
ctatbi 10 3akoHa O 3ammMTe KOHKYpeHIMH). B cBol ouepenb, YCIOBHE IO
aBaHcupoBaHuIO B paszMepe 90 % OT CTOMMOCTHM OKa3blBa€MbIX OOIIECTBOM YCIYT
SBJIIETCS IONOJIHUTEIBHBIM OOCTOSITEIbCTBOM, YKa3bIBAIOIIUM Ha HAJIMUYME HApYILLICHUS.

Cya, oueHuBas 3aKOHHOCTb MPHUHSATHIX AHTUMOHOIIOJIBHBIM OpPraHOM aKTOB,
OTMETHUJI, YTO caMo Mo ceOe HampaBlieHUE TOMUHAHTOM CBOEMY KOHTpPAreHTy MpOTOKOJa
Pa3HOIVIACHM M, B YaCTHOCTH, NPEIIOKEHHS MO0 BHECEHHMIO aBAaHCOBOIO IUIATEXKA HE
SBIISICTCSL  3JI0YNOTPEOJICHUEM JIOMUHUPYIOUIMM  [OJIO)KEHHEM, IIOCKOJIbKY TaKue
CyOBEeKTHl, Kak M TpoYHe CYOBEKThl, BIpPaBe BECTH IMEPETOBOPHI M MpejaraTh
IKOHOMUYECKH 3((HEeKTUBHBIE I HUX JOTOBOpPHBIE yCiIOBUs (MyHKT 11 moctaHoBiIeHMS
[Inenyma BepxoBnoro Cyzna Poccuiickoit @eaeparuu ot 4 mapta 2021 roma Ne 2).

IIpy oueHKe HanWuWsg HApPYLWICHHUsS TOJJIEKAT HMCCIECIOBAHUIO COAEpKaHUE
npeajaraéMblX JOMUHAHTOM JIOTOBOPHBIX YCIOBMM M NPUYMHBI OTKa3a B MPUHSITHH
YCJIOBUM KOHTPAreHTa.

Tak, HanpuMep, CChUIKK 00IIecTBa Ha HEBO3MOXKHOCTh COTJIacoBaTh MpeasiaracMble
KOHTPareHTOM JIOTOBOPHBIE YCIIOBUSA B CBSI3M C HEOOXOJUMOCTBIO BHECEHUSI U3BMEHEHU B
€ro JIOKaJIbHbIE HOPMAaTUBHBIE JOKYMEHThI, HE MOTYT OBITb NPHUHSATHI BO BHUMAHUE MpU
OLICHKE HaJIW4Msl HapyLICHUs, IOCKOJbKY 3aKpEIUICHWE 3allpeToB, OTPAaHMYECHHN Ha
YPOBHE JIOKaJbHBIX JIOKYMEHTOB OOLIECTBA HE MEHSAET HX MPOTUBOMNPABHYIO,
HapPYIIAIOIIYIO TPeOOBaHMSI AHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA MIPUPOY.

OueHuBast JEHCTBHS JOMHMHAHTAa C Y4YE€TOM KPUTEPHEB, COAEpPKAIIUXCS B
nyHkte 12 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epepaunu
ot 4 mapra 2021 roga Ne 2, cyn coriacuicsi ¢ BbIBOJIOM aHTUMOHOIIOJIBHOIO OpraHa o
HAJIMYMA B HHUX HapymieHus B (opMe HaBSI3bIBAHUS KOHTPAreHTY HEBBITOTHBIX
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JIOTOBOPHBIX YCJIOBUHM, MpelycCMaTpUBalOlIUX BHECeHHE aBaHca B pasmepe 90 % ot
CTOMMOCTH OKa3bIBaeMbIX ycnyr. CyJoM Yy4YUTBIBAJIOCH, YTO IpeajiaraeMble YCIOBHS HE
COOTBETCTBOBAJIM OOBIYHON XO3SMCTBEHHON IMpakTUKE INpPU CPETHEPHIHOYHOW IIEHE
OKa3blBaeMbIX ycnyr. Pazmep mpeniaraeMoro kK BHECEHHUIO aBaHCa He ObUT 00YCIIOBIICH
BBICOKOM €e0eCTOMMOCTBIO peau3yeMOl YCIyru, KOTopas B CpPEIHEM COCTaBJslia
okoiio 40 % oT 1eHbl, yKa3piBaeMoil B goroope. [lo MHEHHIO cyia, OTCYTCTBOBAJIU UHBIE
COTNOCTaBUMbIE IO BBITOJHOCTH JIOTOBOPHBIE  YCJIOBHS, TO3BOJIAIONINE B3aMEH
IPEIJIOKUTh KOHTPAreHTy paccMaTpuBaeMoe yciaoBue 00 aBaHcupoBanuu. OOIIECTBO HE
MPUBEJIO  JIOCTAaTOYHBIX  JOKA3aTElIbCTB, OMNPOBEPralOIIMX  YKAa3aHHbIE  JOBOJbI
AHTUMOHOIIOJIPHOTO ~ OpraHa ®  MOATBEP)KIAIONIUX  JOMYCTUMOCTh, Pa3yMHOCTH
IpeaIaraéMbIX YCIOBHHM B OTCYTCTBUE Y HETO JOMUHHUPYIOIIETO MOJIOKEHUS Ha TOBAPHOM
PBIHKE.

Ccbuikn  oOmiecTBa (IOMHUHAHTa) HA HAJIMYME JAHHOTO YCIOBHUS B paHee
3aKJIIOYAaEMBIX C KOHTPAreHTOM JIOTOBOpax camMu 10 ce0e He CBUACTENIBbCTBYIOT 00
OTCYTCTBUM HApYIICHHS M TOAJIEKAT OILEHKE C Yy4YeTOM JCHCTBYIOIIUX B MOMEHT
BO3HUKHOBEHUS CIIOpa 00CTOATENHCTB, YCIOBU X031MCTBOBAHMS HA TOBAPHOM PBHIHKE.

C yuyeTroMm H3JI0NKEHHOTO CyJ MPHU3HAJ 3aKOHHBIM OCIMAapUBaEMOE IMOCTAaHOBJICHUE
AHTUMOHOIIOJIBLHOTO OpraHa.

8. B cayuasx 3y0ynorpe0dsieHUsi XO3SMCTBYWINMM CY0OBEKTOM CBOMM
AOMMHHMPYIOIIUM TOJIO)KEHHEM IyTeM HapylleHHsl YCTAHOBJIEHHOI0 MOPSAIKA
LHEeHOO0Pa30BaHUSA JTOT CYOBEKT NOMJIEKHMT NMPUBJICYECHUI0 K AAMUHMCTPATHBHON
oTBeTCTBEHHOCTH 10 cTaThe 14.31 KoAll P®D.

OO6mecTBO (MOCTaBIIMK 3JIEKTPOIHEPTUU) OOpaTUIIOCh B CyA C TpeOoBaHUEM 00
OTMEHE  IIOCTAHOBJEHMS  AHTUMOHOIIOJIBHOIO  OpraHa O  IPHUBJICYEHHH K
aMUHHUCTPATUBHON OTBeTCTBEeHHOCTH 1O cTathe 14.31 KoAIl P® 3a 3noymorpebnenue
XO3SICTBYIOIIMM ~ CyOBEKTOM CBOMM JIOMHUHHUPYIOLUIUM IIOJIO)KEHHEM B CBSI3U C
HEHaJyIeKaIel KBampukayed COBEPIICHHBIX UM JICSTHHM.

I[lo wMuenuio oOmecTBa, €ro JEHWCTBUSA  MOJICKAT  KBATU(UKAIUH  II0
cratee 14.6 KoAIl P®, nockonbKky OHa mpeaycMaTpUBAaET OTBETCTBEHHOCTh 3a
HapylIeHWe Tmopsiaka IeHooOpa3zoBaHus. I[lpu 53ToM moOBOJOM [l MPUBJICYCHUS
MOCTABIIMKA B3JEKTPOIHEPTUU K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTU SIBISUICS (HaKT
HEMPUMEHEHUSI B OTHOIICHUHM MOTPEOUTENEH, MPOKUBAIOIINX B JI0Max, 000pYyI0BaHHBIX
CTalMOHAPHBIMU ANEKTPOILIIUTAMHU JUISI MUIIEIPUTOTOBICHHUS u ()
AIIEKTPOOTONUTENbHBIMU YCTAHOBKAMU, Tapuda ¢ MOHWKaImUM Kodduuentom 0,7.

Cya mnepBoil HMHCTaHIIMM YJOBJIETBOPUJ 3asiBJICHHbIE TpPEOOBaHUS W OTMEHUII
pelieHrue aHTUMOHOIIOJIBHOTO OpraHa, COCJIABIINCH Ha CIEAYIOIIee.

Yacteto 1 cratem  14.6 KoAIl P® mnpegycmoTpeHa aaMUHUCTpATHBHAs
OTBETCTBEHHOCTbH 3a 3aBBIIICHUE PETYIUPYEMBIX TOCYAAPCTBOM LieH (Tapu(oOB, PACLEHOK,
CTaBOK M TOMY MOJOOHOT0) Ha MPOAYKIIMIO, TOBapbl JHOO YCIYyrH, MPEAENbHBIX IIEH
(TapudoB, pacUEHOK, CTaBOK, IJIaThl U TOMY IMOJOOHOrO), 3aBbIIICHHUE YCTAHOBJICHHBIX
HaJ0aBOK (HAIIEHOK) K IieHaM (Tapudam, paciieHKam, CTaBKaM M TOMY IMOJ00HOMY), TIO
Ta0auHBIM U3JENUAM WJIA HUKOTUHCOJEPKAIIEH MPOIYKIIMK 3aBBIIIEHHE MaKCUMaIbHOU
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PO3HUYHON II€HBI, YKa3aHHOW MPOW3BOJAUTEIIEM Ha KaXKIOW MOTPEOUTETHCKOW yIMaKOBKE
(mauxe).

[TockonbKy pAeicTBUs 0O0IIecTBa TMOCSITalOT Ha OOLIECTBEHHBIE OTHOUICHUS,
CKJIaJpIBaIONIMecss B cdepe MpearpuHUMATEIbCKON JEATEIbHOCTH MO MOBOAY MPOAAXKHU
(MoCTaBKM) OTIEIBLHOM MNPOAYKIMU WM TOBApOB, OKa3aHUS OTAEIbHBIX BUAOB YCIYT,
1eHbl (Tapudbl) Ha KOTOPbIE MOJJIEKAT TOCYAAPCTBEHHOMY PEryJIMPOBaHUIO, TO OHH
o0pa3yloT  cOoCTaB  aJAMUHUCTPATUBHOTO  MPABOHAPYILIEHUS,  MPEITyCMOTPEHHOIO
cratbeil 14.6 KoAIl PO.

Cya anemisiquOHHOW MHCTAHUMU OTMEHMJI pELIEHUE CyJa MEepBOM MHCTAaHUUU H
OCTaBHJI OCIIAPUBAEMOE IIOCTAHOBJIEHUE aHTUMOHOIIOJIBHOIO OPraHa B CHJIE.

B kawectBe HapymeHusa, KBanupuuupyemoro mno nyHkry 10 wactm 1
crarbu 10 3akoHa 0 3alIUTE KOHKYPEHIIUH, OTBETCTBEHHOCTh 32 KOTOPOE MPEyCMOTPEHA
cratbeit 14.31 KoAIl P®, cnenyer paccMmarpuBaTh JelcTBusi  (Oe3aeiicTBHe)
XO3SIMCTBYIOLIETO CyOBEKTa, 3aHMMAIOIIET0 JOMUHHUPYIOLIEE MOJOKEHUE Ha TOBApPHOM
PBIHKE, BBIPA3MBIINECS B 3aHMKCHUU (3aBBIIICHUM) PETYJIMPYEMBIX TOCYIapCTBOM IIEH
(TapuoB, paclieHOK, CTaBOK U T. II.), B TOM YHKCJIE WX MPENeNbHbIX YPOBHEH, U (WIH) B
CaMOCTOSITENIbHOM ~ ompeaeneHun (0e3 oOpaieHuss B yCTAHOBJICHHOM IMOPSAJKE B
pEeryIupylomuii oprad) Takux IeH (TapudoB, pPacIEHOK, CTaBOK, HaJA0aBOK U T. II.),
KOTOPBIE MPUBEIU WM MOTYT NPUBECTH K HEAOMYUIEHUIO, OTPAHUYEHUIO, YCTPAHEHUIO
KOHKYPEHIIUU U (WJIK) YIIEMJICHUIO UHTEPECOB APYTUX JIMIL (XO3SHUCTBYIONIUX CYOBEKTOB)
B cdepe NpeANnpUHUMATENBCKOW JIESITEIbBHOCTH JIMOO HEONMpENENIeHHOro  Kpyra
noTpeOuTENEH.

Cratps 14.31 KoAIl PO HanpaBneHa Ha 0XpaHy KOHKYPEHTHBIX OTHOILIEHUN MEXKY
XO3SUCTBYIOIIMMHA  CyOBEKTaMH, HWHTEPECOB  HEONPENENIEHHOTO Kpyra Jul |
IpeaycMaTpuBaeT CHEUUalIbHbIA CyOBEKTHBIM COCTaB JIMI, MPHUBJIEKAEMbIX K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, — OPTaHU3aLMi, 3aHUMAIOIIUX Ha TOBAPHOM PBIHKE
JOMUHHUpYIOlee MojoxeHnue. B cBoro oudepenp, cratbs 14.6 KoAlIl PO nampaineHa Ha
OXpaHy OOIIECTBEHHBIX OTHOIIECHUH, CBA3aHHBIX C KOPPEKTHBIM MMPUMEHEHHUEM Tapu(HOTO
peryJnpoBaHUsI.

Cratbu 14.6 u 14.31 KoAIl PO nanpaBieHsl Ha OXpaHy pa3IUYHBIX 00IIECTBEHHBIX
OTHOIIIEHUH U MPEyCMATPUBAIOT PA3TUYHBIA CYOBEKTHBIN COCTaB.

B xone paccmoTpenus aena cyioM ObLIO YCTaHOBJIEHO, YTO OOIIECTBO 3aHUMAET Ha
TOBAPHOM PpBIHKE JIOMUHHUPYIOIIEE MOJIOKEHUE, PEATU30BBIBAIO MPOAYKLIHIO IO
3aBBIIIEHHOMY Tapu(y, 4TO MPUBEJIO K YIIEMJICHUIO HHTEPECOB HEONPEIEICHHOIO Kpyra
oTpeOuTENCH.

Takum 00pa3oM, AEHCTBUS CETEBOM OpraHM3aluu MOBJICKJIM HApyIIEHUE 3alpera,
npeaycMoTpeHHoro nyHKToMm 10 gactu 1 cratem 10 3akoHa O 3amuTe KOHKYPEHUUH, B
CBA3M C 4YeM  o0pa3yloT  COCTaB  aJAMHUHUCTPATUBHOTO  MPAaBOHAPYILICHHS,
npeaycMoTpeHHoro 4acteio 1 crtateu 14.31 KoAll PO, a e crarseid 14.6 KoAIl PO.

Q. Uckntouen [Ipesnanymom 19 nosops 2025 r.
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10. Peaqm3anms y4YyacTHMKAMHM TOProB (KOHKypeHTaMH) Ha OCHOBAHMH
3aK/JI0YEHHOT0 MEXKIAYy HMMH COIVIALICHHMS €JUHOM CTPAaTeru, HANPABJEHHOW Ha
AOCTUKEHHE BBITOJHOT0 JIKOHOMHYECKOI0 pe3yJbTara 3a Cc4YeT YCTPaHeHUs
KOHKYPEHTHOM O00pbObI, MOKET CBHAETEJbCTBOBATH O CO3JMAaHUM KapTeJs
NPUMEHHUTEJbHO K MYHKTY 2 yactu 1 crartbu 11 3akoHa 0 3amMTe KOHKYpPEHUUH, B
CBSI3U € 4YeM MOBJIeYb AAMHUHHUCTPATHBHYI0 OTBETCTBEHHOCTb, NMPEAyCMOTPEHHYIO
yactbio 2 ctatbu 14.32 KoAIl P®.

Ilpumep 1. AHTUMOHOIIOIBHBIM OPraHOM OBLIO BBIHECEHO PEUIEHUE O MPU3HAHUU
JBYX OOILECTB M JBYX MNPEIIPUHUMATENEH, OCYIIECTBISIOMUX JEATEIbHOCTh HA OJHOM
TOBAPHOM pBIHKE, HApyIIMBIIMMU NOYHKT 2 yactu | crarem 11 3akona o 3ammure
KOHKYPEHIIMU B CBA3M C 3aKJIIOYEHUEM UMM YCTHOIO COTJIAIICHUs O MOJJEPKaHUU LIEH Ha
TOprax, peaaIu30BaHHOTO Ha OTKPBITHIX ayKIIMOHAX B 3JIEKTPOHHOU (opMme.

B oTHomieHun o01iecTBa Kak y4acTHHMKA TAKOTO COTJIAIICHHUS] aHTUMOHOIOJIbHBIM
OpPraHoM TMPHUHATO IIOCTAHOBJIICHHE O TMPUBJICUEHHH €ro K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH Ha OcHOBaHUU 4acTu 2 ctatbi 14.32 KoAll PO, npexycmarpuBaroieit
HaKa3aHHE 3a 3aKJIIOUEHUE XO3ANUCTBYIOIIUM CyOBEKTOM HEJOIYCTUMOIO B COOTBETCTBUU
C AHTUMOHOIOJBHBIM 3aKOHOJATEIBCTBOM COIJIAIICHMS, €CJIM TaKOE COIVIAIICHHE
MPUBOJIUT WJIM MOXKET MPUBECTU K MOBBIIICHUIO, CHIXKEHUIO WU MOJAEPKAHUIO IIEH Ha
TOprax.

He cornmacuBmIMCh C BBIHECEHHBIM pPEHIEHWEM M IMOCTAHOBJIEHUEM, OOIIECTBO
00paTuiIoCh B CyJ, KOTOPBIA OTKa3all B yAOBJIECTBOPEHUU 3aBICHHBIX TPEOOBaHUI.

B xone paszOuparenbcTBa Cya YCTaHOBWJ, UYTO XO3SMCTBYIOLIME CYOBEKTHI
OCYHIECTBIISUIM  JEATEIbHOCTh HA OJHOM TOBAapHOM pPBIHKE — OINTOBOM TOPTOBIH
XUMUYECKON MPOAYKIHMEH, COBMECTHO y4YaCTBOBAJIM B TOPrax, MPOBOJMMBIX B IIEJISIX
o0ecreueHns rocyJapCTBEHHbIX U MyHULIMIIAIBHBIX HYX]I, IPEAMETOM KOTOPBIX SIBJISIACH
IIOCTaBKA PEAreHTOB, PACXOJHBIX MAaTEPUAIIOB.

[Ipu sToM ObUIM BBISIBIECHBI 00CTOSATENHCTBA adOUINPOBAHHOCTH YKA3aHHBIX
XO3SICTBYIOIUX CYOBEKTOB, HE CBUJECTEJILCTBYIOIIME B TO K€ BPEMsI O HATUUYUU MEXKIY
HUMH OTHOILIEHUM KOHTpoJis (4actu 7 ¥ 8 ctathu 11 3akoHa 0 3aliuTe KOHKYPEHIIMU) U
UCKIIIOYAIOIIME BO3MOXXHOCTh INPUMEHEHHsS K HHUM 3alpeToB, YCTAHOBJIEHHBIX
yacThio 1 ctatbu 11 3akoHa: Hax0XIEHUE YYACTHUKOB COTJIAILICHUS IO OJHOMY aJIpecy,
nojada 3aiBOK C onxHoro |P-ampeca, cymiecTtBoBaHME MEXIy HHUMH JOJIOCPOYHBIX,
JIOBEPUTEIIbHBIX U TECHBIX B3aUMOOTHOILIECHUHN, (PUHAHCOBBIX CBA3EH.

Ha ocHOBaHMM yKa3aHHBIX OOCTOSITENBCTB CyJI NEPBOM HHCTAHUMU MpPU3HAI
HaJIMYUEe MEXAY XO3SUCTBYIOUIMMHU CYOBEKTaMH OTPAaHUYMBAIOLIECTO KOHKYPEHIUIO
COTJIAIIEHUS] M OCTABUJI B CUJIE IPUHSTHIE aHTUMOHOIIOIBHBIM OPTaHOM aKThI.

Cyn anemnsiuMOHHOM  WHCTAHLMM, OLIGHMBAs yKa3aHHbIE OOCTOSITENbCTBA
adGUIMpoBaHHOCTH, MPUIIET K BBIBOJY, YTO CaMH MO ce0€ OHU HE CBHUJETEIHCTBYIOT O
HAJIMYUM MEXAY OpraHu3alusMH OrPaHMYMBAIOLIEIO KOHKYPEHILMIO COIJIAIICHUS |
ONpEIESAIOIMM B pPAacCMaTpUBAEMOM Cilydae SBISICTCA Halu4yue Yy OpraHu3auui
YCTAaHOBJICHHOM €JIMHON CTpaTeruy, BBIPAXKEHHOW B OTCYTCTBHUM AaKTHMBHOCTH B TOprax,
KOI'JIa YYaCTHUKAMHM TOPIOB SIBJISIFOTCSI TOJIBKO 4jieHbl corniamieHus. Kak ciemoBayio u3
MaTepHalioB JIeJa, B CIy4asx, KOrja MOMHUMO YWIEHOB COMIALIEHHUS B TOprax NPUHUMAIIN
ydacTHe Jpyrue OpraHu3auud (KOHKYpPEHTbI) C COINOCTaBUMBIMU HM3Ha4YaJlbHBIMH
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YCJIOBUSIMH U CXOKUM COCTOSIHUEM PBIHKA, aKTUBHOCTbH YWJICHOB COTJIAIICHHUS], KOJIMYECTBO
CIAEIAaHHBIX UMH NPEMJIOKEHUW MO LEHE KPAaTHO BO3PACTANO. Y CTAaHOBJIEHUE IaHHBIX
00CTOSITEILCTB, 1O MHEHUIO CyJlla, CBUICTEIBCTBYET O HAIPABICHHOCTH JICHCTBUMA
YYaCTHUKOB COTJIAIIEHHs Ha o0ecrieyeHue modeibl B Toprax no MakCUuMajabHO BO3MOXKHOM
HaYaJIbHOM 11€HE KOHTPaKTa.

C y4eToM WU3BI0XKEHHOTO CYJl amneJUIIHMOHHOW HWHCTAHIMM MPU3HAJT 3aKOHHBIM
pelieHne cyja MepBOM WHCTAHIMKM W JIOKa3aHHBIM HallMYue B JEUCTBUSX 0O0IIecTBa
COCTaBa BMEHSEMOr0 aJMHUHUCTPATUBHOIO IMPABOHAPYIICHUS, OTBETCTBEHHOCTh 3a
KOTOpO€ yCTaHOBJIeHa YyacThio 2 cTtatbu 14.32 KoAIl PO.

Cyn kaccallMOHHOM MHCTAHIIMU OCTaBUJI IPUHSTHIC 110 JIeNTy Cy/1€OHBIC aKThI B CUJIE.

Ilpumep 2. IlocTaHOBIICHHEM AaHTUMOHOTIOJIBHOTO OpraHa PyKOBOJUTEIb 00IeCTBa
NpU3HAaH BUHOBHBIM B  COBEPIICHUM  AJIMHUHUCTPATUBHOIO  IpPaBOHAPYIICHUS,
npeaycMoTpeHHoro 4acteto 2 cratbu  14.32 KoAIl P®, u eMy Ha3HA4€HO
aIMIHICTPATHBHOE HAKA3aHHE B BUIE aMHUHICTPATUBHOTO mtpada’.

PemenueM cyzia ykazaHHOE MOCTAHOBJICHUE OCTABIICEHO 0€3 N3MEHEHMUSI.

PaccmoTtpeB xanoOy 3alMTHUKA Ha BCTYNHBIIEE B 3aKOHHYIO CHITY ITOCTaHOBJICHHUE
0 Ha3HAYEHUU HaKa3aHWUS, BBIIIECTOSIIMKI CyJl OCTaBUJ ee 0e3 YJOBJIETBOPEHHUS, YKa3aB
cieayoomiee.

Yacteto 2 ctateu 14.32 KoAll P® 3akpemnieHo, 4To 3aKII0YEHUE X035UCTBYIOIUM
CyOBbEKTOM HEAOMYCTUMOTO B COOTBETCTBUU C AHTHUMOHOIIOJBHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit denepanniu COTJIAIICHUS, €CIIA TAKOE COTJIAIICHUE MPUBOAUT WM MOXKET
NPUBECTH K TMOBBIIIEHUIO, CHWKEHUIO WM TOJJEP)KaHUIO II€H Ha Toprax, Ju0o
3aKJTIOUYCHHE HEJOMYCTUMOIO B COOTBETCTBHUU C AaHTHUMOHOIOJIBHBIM 3aKOHOAATEIHCTBOM
Poccuiickoit @enepauuy COTJAIEHUS MEXKAY OpraHU3aToOpaMu TOProB U (WJIM)
3aKa34MKaMH C YYaCTHHUKAMH 3THX TOPTOB, €CJIM TaKOE COTJIAIIEHHWE UMEET CBOEH IIEIbIO
100 MPUBOAUT WIIM MOXKET MPUBECTH K OrPAaHUUYEHUI0 KOHKYPEHIIMHU U (WJIM) CO3JaHUIO0
MPEUMYIIECTBEHHBIX YCIOBHUH JJIsi KAKUX-TMOO YYACTHUKOB, JIMOO y4acTHE B HHUX BJIEUET
Ha3HAYEHUE aIMUHUCTPATUBHOI'O HAKA3aHUA.

B cootBercTtBuM ¢ myHKkTOM 2 yactu 1 cratbu 11 3akoHa 0 3amuTe KOHKYpPEHIIMU
NPU3HAIOTCS KapTeJeM ¢ 3alpeljaloTcsl COrJIallleHUsT MEXIy XO3SIMCTBYIOIIMMU
CyOBEeKTaMU-KOHKYPEHTaMH, TO €CTh MEXKAYy  XO3SWCTBYIOIIMMHU  CYOBEKTaMH,
OCYILIECTBIISIIOIIMMHU TIPOJAXKY TOBApPOB HAa OJHOM TOBAapHOM PBIHKE, WU MEXKIY
XO3IUCTBYIOIIUMH CyOBEKTaMH, OCYIIECTBIISIIOIIUMH MPUOOPETEHHE TOBAPOB HAa OJTHOM
TOBApPHOM pPBIHKE, €CJIM TaKWe COIVIAIICHUS TPUBOJAT WM MOTYT TPHUBECTH K
MOBBIIIIEHUIO, CHIPKEHUIO WIIH MOJIJIEPKaHuUI0 1IEH Ha TOprax.

CornacHo MarepuajgaM Jiejla pEIICHUEM aHTUMOHOIIOJIBHOTO OpraHa psj
YYaCTHUKOB TOPTOB TIPU3HAHBI HAPYIIMBIIUMU TpeOOBaHUS MyHKTa 2 dYacTu |
cratb 11 3akoHa O 3amuUTe KOHKYPEHUMH MOCPEACTBOM 3aKJIFOYEHUS YCTHOIO
KapTeJIbHOTO COTJIAIICHHUS], PeaTu3alisi KOTOPOro MOTJia MPUBECTU K MOJIEPKAHUIO 1[EHbI
Ha HECKOJIbKUX ayKIIMOHAX.

AHTHMOHOTIOJILHBIM ~ OpPTaHOM  YCTAaHOBJICHO, YTO Ha O(UIMaIbHOM caiiTe
Poccuiickoit ®deneparuu uisi omyOIMKOBaHUS WHGOPMAIMK O Pa3MENICHUH 3aKa30B

® Nlanee Tarke — mrrpad.
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aIMUHUCTpAallMEed TMOCeNeHus ObUIM OMyOJMKOBAaHbl M3BEIICHUS O MPOBEICHUU
HECKOJIbKHUX ayKIIMOHOB B 3JIEKTPOHHOU (opMme.

YYacTHUKM TOProB MOOYEPENIHO OTKA3BIBAJIUCH OT AalbHEHIIECH KOHKYPEHTHOM
OOpBLOBI APYT C APYroM, 4TO OOECHEUHBAIO MM IMOOENYy ¢ HE3HAYUTEIbHBIM CHUKECHUEM
HAayaJlbHOM  (MAaKCHMMAaJbHOM) II€HBl  KOHTPAKTOB.  YKa3aHHbIE  OOCTOATENHCTBA
CBUJICTEJIBCTBOBAIM 00 OCYIIECTBICHUM €IWHOM CTpaTeruu, HalpaBiIeHHOW Ha
W3BJICYEHUE BBITOJIBI U3 KAPTENS €ro YYaCTHUKAMH.

IIpoBeeHHBI CPABHUTENBHBIM AHAIM3 Y4acTUs B TOpPrax YYaCTHHMKOB TOPIOB
MOKa3aJl aKTHUBHOE CHWKEHHWE MMHU HaydaJbHOM (MaKCMMalbHOW) LEHbl KOHTPAaKTOB B
O0ppO€ 3a KOHTPAaKT MPU KX YYaCTUM B TOprax € TPETbHUMH JIMLIAMH, TOrJa Kak B
OTCYTCTBHE TPETHUX JHI| Takasi O0ppOa MEXJy HUIMHU OTCYTCTBOBAJA, YTO MOATBEPKIAIO
HaJIM4KUe JOTOBOPEHHOCTEH MEXy HUMH [0 COBMECTHOMY Y4YacTHIO B TOprax M OTKa3 OT
KOHKYPEHTHOW 00pnObl Apyr ¢ ApyroMm. CHUXKEHHE HadalbHOU (MAaKCHUMAJIbHOM) IIEHBI
KOHTPakTOB B ayKIMOHAaX, IJI€ YYaCTHUKU TOPrOB IPUHSIM pa3leiIbHOE y4dacTHe,
coctaBuiio oT 14,33 no 47,5 %, Torna kak B ayKIMOHAX, IJI€ OHU YYaCTBOBAJIM COBMECTHO
u 0e3 TpeThUX JIUL, CHWKeHue coctaBuio ot 0,5 1o 5 % ot HavyanpHOU (MakCUMaIbHON)
LIEHbI KOHTPAKTOB.

Kpome Toro, onenuBas Haluuue OrPAHMYMBAOLIETO KOHKYPEHLHIO COTJIAIICHMS,
Cylbl TaK)X€ YYMUTBIBAIMA, YTO YYaCTHUKHA TOPrOB COBEPIIAIN FOPUINYECKH 3HAYMMBbIC
JEUCTBHS HAa PacCCMaTPUBAEMBIX ayKIIMOHAX, TAKME KaK M0Jaya 3asBOK, [10Ja4a [IEHOBBIX
OpPEeMJIOKEHU W MOJNUCAaHWE  KOHTPAKTOB, COBMECTHO  MCHOJB3YS  €AUHbIC
uH(ppacTpyKTypsl ¢ onHuM [P-anpecom.

Tak, B pe3yabTare aHajau3a CBOMCTB (DaiJioOB, TMOJYYEHHBIX TOPTOBBIMU
IUIOIIAAKaMH OT YYacTHUKOB TOPIOB, TIOJIAaHHBIX HMMHU B paMKax yd4acTus B
paccMaTpuBaeMbIX ayKI[MOHaX ¢ OJHOro u Toro ke IP-ampeca, ycraHoBieHO
UCIOJIb30BAaHUE MJICHTUYHBIX YYETHBIX 3alUCEil, HA KOTOPbIX UMM CO3J1aBAIUCh U (MJIM)
U3MEHSIUCH (aillibl 3asBOK, a TakXKe COBNAJACHUE JaThl co3JaHusl (aijioB 3asiBOK U
NPWIOKEHUHN co3aanus ¢aiiia 3asBOK.

Hcnonb30BaHnEe HIEHTUYHBIX YYETHBIX 3alKcei, Ha KOTOpPBIX ObUIM CO3/aHBbI
U (unu) u3MeHeHbl (ailiabl 3asgBOK, MOJAHHBIX YYAaCTHHKAMHM TOPTOB JJIsl y4acTHsl B
paccMaTpUBaeMbIX ayKIMOHAX, COBIAJEHUE JaThl M BPEMEHM CO3JaHUsA U (WJIN)
U3MEHEHHUsl TakuX (aillioB 3asBOK, a TaK)K€ pa3HUILA BO BPEMEHU CO3JaHUS U (WJIH)
U3MEHEHUS! B T€YEHUE HECKOJIBKUX MHUHYT CBHUJETEIBCTBOBAIM O TOM, YTO YYAaCTHUKH
KOOPJIMHUPOBAJIM CBOM JIEUCTBHS MPHU MOATOTOBKE (hailJIoB 3asBOK, MPEOOpa30BbIBAIM U
COXpaHsJIM Takue (ailyibl Ha OTHUX U TEX K€ IJIEKTPOHHO-BBIUMCIUTENbHBIX YCTPOICTBAX,
a TaKk’ke 0OMEHUBAIHUCH (hailiaMu 3asiBOK.

Kpome ToOro, B pe3ynprare aHanusza CBEICHWH, MNPEACTABICHHBIX KPEIUTHOMN
OpraHu3alMen, TOKa3aHO HaJU4he YCTOMYMBBIX (MHAHCOBBIX B3aMMOCBA3EH MEXIY
OT/ACJIbHBIMM YYAaCTHUKaMU TOPIOB, @ HMMEHHO JIOTOBOPOB IMIPOLIEHTHOrO 3aiMa, 4TO
CBUJIETEIBCTBOBAJIO O JIOBEPUTENBHBIX OTHOIIEHUAX MEXKIYy HUMH, & TAKXKE O B3aUMHOM
MHTEpPECE B COBMECTHOM Y4YaCTUH B TOPrax M 3aKJIIOYEHUU KOHTPAKTOB IO UTOraM TOPIOB
110 MAKCUMAJIbHOU LIEHE.

B coorBerctBuM ¢ myHKTOM 18 yactu | ctathu 4 3akoHa O 3aIUTE KOHKYPEHLUHU
COrJalIeHue — JOTOBOPEHHOCTh B MUCbMEHHOU (hopMe, coepxaliasics B JOKYMEHTE WU
HECKOJIbKUX JOKYMEHTAX, a TaKXkKe JJOTOBOPEHHOCTh B YCTHOM (hopme.
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CormacHo nyHkTy 7 yactd 1 cratbu 4 3akoHa O 3alUTE€ KOHKYPEHUMHU O]
KOHKYpEHLMEH NOHUMAETCS CONEPHUYECTBO XO3SIMCTBYIOIIUX CYOBEKTOB, P KOTOPOM
CaMOCTOSITEJIbHBIMM JIEHCTBUSAMHU Ka)/0r0 U3 HUX HCKIIOYAETCS WM OIPaHUYUBAETCS
BO3MO>KHOCTh KaX/0I'0 W3 HMX B OJHOCTOPOHHEM IIOpSIIKE BO3/JEHCTBOBAaTH Ha OOLIME
yCIIOBUS OOpallleHUsI TOBAPOB HA COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

C yderoM W3J0XKEHHOIO HWTOTM MPOBEJAEHHBIX TOProB HE OBUIM IPU3HAHBI
pe3yJIbTaTOM KOHKYPEHTHOW OOpbOBI, IOCKOJIBKY SIBWJIUCH CIEACTBHEM YCTHBIX
COTJIAIIEHUI, HE OTBEYAIOMIMX MPUHUMUIIAM KOHKYPEHILIMH, YTO OBLIO MOATBEPKIECHO
CyJamu.

11. HenocTukeHne 3aNJIAHUPOBAHHON 1eJH KAPTEJILHOI0 COIJIAIIEHUS B
CBSI3U C M00eI0i HA TOPraxX KOHKYPEHTAa YYACTHHUKOB KApPTeJis He CBHAETEJIbCTBYET
00 OTCYTCTBMM AQHTHKOHKYPEHTHOIO0 COIJIAIEHUS, 3aNpPelleHHOr0 3aKOHOM.
JeiicTBUSI YYACTHMKA COIVIALIIEHUS], HANIPABJIEHHbIE HA MCKJII0YEHUE KOHKYPEHIIMHU
NpHY NMPOBEJEHNH TOProB U CO3JAI0NIHE YIPO3Y HACTYIUIEHHS TAKHX MOCJeACTBHIA,
0o0pa3yloT CcoCTaB AJAMHUHHUCTPATHBHOIO TPABOHAPYILIEHHSI, NPeIyCMOTPEHHOI0
yacTtbio 2 ctathu 14.32 KoAIl P®D.

OO0mecTtBO «A.» o0OpaTuiioch B CyJ C 3asBICHHMEM OO0 OTMEHE IOCTaHOBJICHUS
AHTUMOHOIIOJIBHOTO OpPTraHa O MPUBJIEYEHUHU €r0 K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
IPEAYCMOTPEHHOU 4acThIo 2 cratbu 14.32 KoAII PO, 3a 3aKJIFOYEHHE
AHTUKOHKYPEHTHOT'O COTJIAILIECHUS.

3asBUTENb CCHUIAJICA HA OTCYTCTBHE HETAaTUBHBIX MOCIEACTBUN JJI1 KOHKYPEHIUU
OT 3aKJIIOYEHHOTO COTJIAUIEHUS, MOCKOJbKY MOOeauTeNeM OblT MpU3HAH MHOM YYacCTHUK
TOProB, HE SIBJSIOIIUNCA YYACTHUKOM aHTUKOHKYPEHTHOT'O COTJIAIIEHUS.

Cynpl mepBoll M amneuIIUMOHHOM WHCTAHIMN OTKa3ald B YJOBJIETBOPEHUU
3asBJICHHBIX TPEOOBaHUM.

Cynpl yCTaHOBWIH, YTO AQHTUMOHOIIOJIBHBIN OpraH NpaBOMEpPHO KBaJU(UIIUPOBAI
NeCTBUSL OOIIECTB M WMHAUBUAYAJIbHOTO TMpEANpPUHUMATENs KaK HalpaBlieHHbIE Ha
peanu3anuio KapTEJIbHOTO COIJIAIICHHS, IOCKOJIbKY HMMH pEeajJu30BbIBAJach €IHHAsS
OpOTUBONpaBHas cTpaterus noseneHus. OOmecTBO «A.» W HUHIUBUAYaTbHBIN
OpeanpuHUMAaTeldb, 3Has, YTO UX 3aiABKU (BTOpble dYacTh) OyAyT TMpHU3HAHBI HeE
COOTBETCTBYIOIIMMH TPEOOBAHUSAM JOKYMEHTAIMH, TONYCTUIIM CYIIECTBEHHOE CHUXKEHUE
LIEHbl ayKUMOHA W TEM CaMbIM JI€30PUEHTHUPOBAIM J10OPOCOBECTHBIX YYaCTHUKOB
ayKI[MOHA IO BOMPOCY LEIECO00Pa3HOCTH MPOJIOJKEHUSI YyU4acTHUsl B ayKLIMOHE, CO3/1alin
YIpO3y KOHKYPEHLIMM IMpPU MPOBENCHUM ayKIIMOHA, OKa3aJdul HETaTHUBHOE BO3JCHCTBHE Ha
MOBEACHUE T00POCOBECTHBIX YUaCTHUKOB TOPIOB.

JIENCTBUS HAa3BaHHBIX JMI IO I0JAa4e JEMIIMHIOBBIX LEHOBBIX IPEMIOKCHUN U
UCKYCCTBEHHOMY CHWXKCHHMIO HAa4aJIbHOM (MakCMMalbHOM) ILIEHbl KOHTpakTa Ooljiee 4eMm
Ha 90 % Ge3 HaMepeHHs 3aKIIIOYUTh KOHTPAKT ObUIM HALlEJICHBI HAa CO3JJaHUE YCIOBHM s
OTKa3a MHBIX YYACTHUKOB ayKIIMOHA OT KOHKYPEHILIMH, B TO BpeMs KaK TPETHIl YYaCTHUK
cornamienus: (oomectBo «b.») Ha MOCIEAHUX MHUHYTaX ayKIMOHA JIOJKEH ObUI CHeaTh
PEI0KEHHNE, HE3HAYUTEIBHO OTJIMYAIOIIEECS OT Ha4YalbHOW LEHbl KOHTPAKTa, U B UTOI'E
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noOeIMTh Ha TOPrax C MUHUMAJIbHBIM CHIDKCHHEM IIEHBI M3-3a 0€3MEUCTBUS IPYTUX
YYaCTHHUKOB.

B pesynbrare ykazaHHBIX JEHCTBUN JOOPOCOBECTHBIE YYACTHUKU ayKIIMOHA HE
Jiealld 1IEHOBBIX TPENJIOKEHUM, TeM CaMbiM OTKa3aJUCh OT arpeCCMBHON HEPHIHOYHOM
KOHKYPEHTHOU O0OpHOBI 32 MPaBO 3aKJIIOYEHUS] KOHTPAKTa, Kpome oliectBa «B.», koTopoe
B pe3yJIbTaTe ObLIO OOBSABICHO MOOEIUTEIEM TOPTOB.

[To MHEHUIO Cy/A0B, HEJOCTHKEHUE YUACTHUKAMU KapTeis 3allJIaHUPOBAHHOW LIETU
B CBSI3U C mNOOEIOM KOHKYPEHTa HE UCKIIOYal0 HaJu4yus aHTUKOHKYPEHTHOIO
COTJIAIEHMs], 3alpelleHHOro NyHKTOM 2 d4yactu 1 crtateu 11 3akoHa o 3ammre
KOHKYPEHUMHU. 3asgBUTENH XOTS U HE JOCTUIVIM IOCTaBICHHOW LEIU (HE pealn30BalId
HaMEpEHHUE), HO CBOMMH JICUCTBUSIMHU CO3JAHM HEMOCPEACTBEHHYIO Yrpo3y HHTEpecam
3aKa34yMKa, a TAK)KE 3aKOHHBIM MHTEpecaM JOOPOCOBECTHBIX YYACTHUKOB TOPTOB.

daKkTUYEeCKOE HACTYIUICHUE HETAaTUBHBIX IMOCIEACTBUM TaKOro COrJalleHuss He
SBJIIETCSI HEOOXOJIMMBIM yCIIOBUEM YCTAaHOBJICHUS COCTaBa HapylieHus dvactu |
cratbi 11 3akoHa 0 3amMTEe KOHKYPEHIIMM M COCTaBa aJMUHUCTPATUBHOIO
npaBoHapylieHus, mnpeaycmorpeHHoro cratbein 14.32 KoAIl P®, Ho BeICTymaer
00CTOSTETLCTBOM, OTATYAKOIIUM aIMUHHUCTPATHUBHYIO OTBETCTBEHHOCT,
00yClaBIMBAIOIIMM MPUMEHEHHE K HapyIIUTEeNto 0ojee CTPOroro aaMUHUCTPATUBHOTO
HakazaHus (MyHKT 2 npuMeuanus 3 k cratbe 14.31 KoAIl P®) B ciyuasx, eciu fessHUE He
oOpa3yer cocTaBa YTOJIOBHOTO MPECTYTUICHUS, MPEyCMOTPEHHOTO
crarbel 178 YronoBHoro kojaekca Poccuiickoit @enepannu.

Takum 00pa3oM, cyAbl TPUIUIM K BBIBOAY, UYTO AHTHUMOHOIOJBHBIA OpraH
NpaBOMEpHO  KBamuduiupoBan  JEHUCTBUS  OOIIECTB M HHJIUBUAYAJIBHOTO
NpEeANpPUHUMATENS KaK HAIIPABJICHHbBIC HA 3aKII0YEHUE KapTEIbHOIO COTJIAIECHUS.

Cyn kaccallmOHHOM MHCTAHIIMU OCTaBWJI IPUHSTHIE Cy1€OHBIC aKThI B CUJIE.

12. UckyccTBeHHOEe [po0JieHHE 3aKAa3YMKOM €IUHOH CIeJKM ¢ 1eJdblo
HeNmpoBe/leHUs1 KOHKYPEHTHBIX TOProBbIX MPOLEAYP MOKET ABJISATHCS HapylleHHeM
3aKOHOATEJIbCTBA 0 KOHTPAKTHOM cHCTeMe, HO caMO O ce0e He CBUAETEIbCTBYET 0
HAJIMYMM MeEXKAY CTOPOHAMH AHTUKOHKYPEHTHOI0 COIJIallleHuss M COCTaBa
aIMUHUCTPATUBHOIO NpaBoOHAPYILIEHUs, NnpeycMOTPEHHOT0 YacTbI0 7
cratbu 14.32 KoAIl P®.

JIOJDKHOCTHOE JIMLO aAMHHMCTpAlMU ropoja (aajnee — 3asiBUTENb, JAOHKHOCTHOE
JUI0) 00paTUIOCh B CYJ C 3asBJIEHUEM O NPU3HAHUM HE3aKOHHBIM IOCTAaHOBJICHUS
AHTUMOHOITOJIBHOTO OpraHa O MPUBJIEYEHHH €ro K aMUHUCTPATUBHON OTBETCTBEHHOCTH
no yactu 7 crarbu 14.32 KoAll P® 3a 3akiroyeHre OrpaHMYMBAIOIIETO KOHKYPEHIIMIO
COTJIALICHUS.

Cyn nepBo# MHCTaHIIMH, OTKa3bIBasi B YAOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHUIN U
IIPU3HABasg 3aKOHHBIM pEIIEHWE AaHTUMOHOIIOJIBHOTO OpraHa, yKas3all, 4YTO MEXIy
3aKa34MKOM U OOIIECTBOM (TIOCTABIIMKOM) B LIEJISAX 3aKIIOUYEHHs JOTOBOpA MOCTaBKU Oe3
IIPOBEJECHNsT KOHKYPEHTHBIX TOPTOBBIX IPOLEAYP PEaIu30BAHO AHTHUKOHKYPEHTHOE
COTJIalllEHUE, HAMPABICHHOE Ha MCKYCCTBEHHOE APOOJICHUE €IUHON CIENKH Ha MOCTaBKY


consultantplus://offline/ref=17C73F05C7FF55FB5A575A88669E38BD967A3CED17AA21357E42C7D5AA2B336EA92E1FF31DAAF63DE539380CD393DA31F574AC90DBrBDAH
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KOMITBIOTEPHON TEXHUKHU 7151 (HOPMATBHOTO COOJIIOICHUSI OTPAHUYCHUN 110 CyMME CHCIIKH,
MPEAYCMOTPEHHBIX IMYHKTOM 4 yactu | ctaten 93 3aKkoHa 0 KOHTPAaKTHOW CHCTEME.

Takue AeiCTBUS HAPYIIAOT MOJOXKEHUS CTaThu 16 3aK0oHA O 3alIUTE KOHKYPEHIUH,
YCTAaHABJIMBAIOIINE 3allpeT Ha 3aKIIOYEHUE AHTUKOHKYPEHTHBIX COTJIAIICHHN MEXIy
OpraHoOM BJIACTU W XO3SUCTBYIOUIUM CYOBEKTOM, M SIBJISIOTCS OCHOBaHUEM IS
MIPUBJICYEHHUS 3asIBUTENSA K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHM HA OCHOBAaHWUU 4YacTH 7
cratbu 14.32 KoAIl PO.

Cya ane/usiiMOHHOM MHCTaHIMM OTMEHWJI pEIIeHHEe CcyJa W [IpH3Hal
NOCTAHOBJICHHE aHTUMOHOIMOJBHOTO OpraHa HE3aKOHHBIM.

C yderoM myOIMYHOTO XapakTepa aHTUMOHOMOJBHBIX 3alpPETOB M TMPE3YMIIIUH
N0OpPOCOBECTHOCTH YYaCTHUKOB TPAXAAHCKOTO 00OpOTa Ha AHTUMOHOIIOJIBHBIA Opraf
BO3JIaraeTcsi OO0S3aHHOCTh YCTAHOBUTh HAJIMYME AHTUKOHKYPEHTHOIO COIJIAILICHUS U
coctaB ero ydacTHUKOB (myHKT 21 mnocranoBinenusi Ilnenyma BepxoBhHoro Cypa
Poccutickoii ®eaepannu ot 4 mapta 2021 roma Ne 2).

AHTHMOHOTIOJILHBIM OpPraHOM yCTaHOBJIEHO, uTo 18, 20 u 22 gexabps 2021 roga
aAMUHUCTPALIMENl TOpOJa, PYKOBOAUTEIEM KOTOPOM SBISICA 3asBUTEIb, 3AKIIOUYCHBI
JIOTOBOPBl ¢ OOIIECTBOM Ha TIOCTaBKYy KOMIIBIOTEPHOM TEXHHKH Ha CYMMBbI
580 000 py6xeit, 37 036 pybneit u 21 750 pyOnei, omata Mo KOTOPHIM NPOU3BE/ICHA
3akazuukoMm 29 nexabps 2021 roxa.

Bwmecte ¢ TeM cama 1o cebe cepusi 3aKJIFOUEHHBIX CTOPOHAMU U HE Pa3BEIECHHBIX 110
BPEMEHHU TPaXJAAHCKO-IPABOBBIX JOTOBOPOB HE MOXKET CBHUJETEIBCTBOBATH O HAIMYUU
AHTUKOHKYPEHTHOTO COTJIALIEHUS, IOCKOJbKY OOHIeCTBO (TOCTABIIMK), BCTyHas B
yKa3aHHbIE OTHOILUEHHUS, OCYIIECTBISUIO MPEANPUHUMATEIBCKYIO AESTENbHOCTh IO
MOCTaBKE HEOOXOUMOT0 000PYI0BaHUS, HE IOTAIbIBAsCh O BOBMOMKHBIX LIEJSAX 3aKa3uynKa
no obxoxy TpeOoBaHMil 3akoHA O KOHTpakTHOM cucteMe. Kak ciemyer u3 maTepuaioB
nena, 0oO0IIecTBO, MoJiydass OT aJMUHHUCTPAIMM TOpPOJia HOBbIE 3aKa3bl (JOTOBOpPHI OT 22
u 23 nexabps 2021 ropga), mojaraio, 9TO OHH OOYCIIOBJIEHBI HEOOXOAMMOCTBHIO
NpPUOOPETEHUST  JOMOJHUTEIBHOTO O000pYIOBaHUsA, KOJUYECTBO M  KOMIUICKTAIUIO
KOTOPOTO M3HAYAIBHO 3aKa3UMKY OBLIO CIOXHO ompeneianTs. [I[puobperaempie Mo HOBBIM
JI0rOBOpaM KOMILTEKTyomre (akceccyapbl) HE BIAMSUIA Ha BO3MOYKHOCTh HCITOJIb30BaHUS
MOKyTaTeieM O00OpyIOBaHUs, MPUOOPETEHHOTO 0 TMepBoMy moroBopy. C  ydeTom
W3JIO)KEHHOTO0 AHTHUMOHOMOJIBHBIA OpraH HE [0Ka3ajdl HaJIM4Yhe AaHTUKOHKYPEHTHOTO
COTJIAIIICHUS MEXKITY aIMUHUCTPAIIMEH U 0OIIIECTBOM.

VYkazaHHble JACUCTBUS MOTYT HapymaTh TpeOoBaHus TyHKTa 4 yactu 1
cratbd 93 3akoHa O KOHTPAKTHOM CHCTEME M IIOBJIEYb HACTYIUIEHHUE OTBETCTBEHHOCTHU
JNOJDKHOCTHOT'O JHIla Ha ocHoBaHMM 4dacTu | crtateu 7.29 KoAll P®° 3a TIPUHATHE
pelieHus o crnocoode onpeAeseHns NOCTaBIIKKa (MOAPsIAYMKa, UCTIOTHUTENS ), B TOM YHUCIIE
pelieHusl 0 3aKylnKe TOBapoB, paboOT, yciayr st oOecreyeHusi TOCYJapCTBEHHBIX M

SC 1 Mapta 2025 rojga yka3zaHHas CTaThsi NMpU3HAHA yTpartuBuied cuiny DenepaqbHbIM 3aKOHOM
ot 28 nekabps 2024 roga Ne 500-@3 «O Buecenun msmenenuit B Kogeke Poccuiickoit ®@eneparun 06
aIMUHUCTPATUBHBIX MPABOHAPYLICHUSAX U cTaThio 1 deaepaibHOroO 3akoHa «O BHECEHWHM M3MEHEHHU B
Kogmexc Poccuiickoii denepannu 00 aAMUHUCTPATHBHBIX IPAaBOHApYIICHUsX». PaccmarpuBaeMbie B
IIpUMepe NMPOTUBOIIPABHBIE NEUCTBUSA JOJKHOCTHOIO JIMLA C Y4€TOM HOBOTO IPAaBOBOT'O PETYINPOBAHMS
MOTYT IOBJIEYb HACTYIUIEHHE OTBETCTBEHHOCTH B COOTBETCTBHMH C YACThIO 4 CTaThu 7.30" KoAIl P®.
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MYHULUNAIBHBIX HYXKJ y €IMHCTBEHHOI'O MOCTAaBIIMKA (MOJIPSIYMKA, WUCIIOTHUTENS), C
HapylIeHueM TpeOOBaHUM, YCTAHOBJICHHBIX 3AKOHOM O KOHTPAKTHOW CHUCTEME.

Takum o00pa3oMm, MOCKOJIBKY B JEUCTBUSIX 3aKa3uMka M oOlIecTBa HE ObLIO
BBISIBJICHO HApYILEHUS 3alpeToB, MPEIyCMOTPEHHBIX cTaThed 16 3akoHa o 3ammre
KOHKYDEHI[MH, TOCTAHOBJIECHUE  AHTHUMOHOIOJBHOIO  OpraHa O  IPHUBJICUCHUU
JOJDKHOCTHOTO JIMIIA K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH IMPU3HAHO HE3aKOHHBIM U
OTMEHEHO.

Cya kaccalMOHHOM HMHCTAHIIMM OCTAaBWJI IMOCTAaHOBJICHHE CyJAa amneJUIILHOHHON
WHCTAHIIUU B CUJIC.

13. Hcxmouen [Ipesuanymom 19 nosiops 2025 .

14. HenpaBoMepHOe MHCHOJIb30BAHHE Pe3yJbTATOB HHTEJIEKTYAJIbHOM
AeATeJILHOCTH M MPUPABHEHHBIX K HUM CPeACTB MHAMBHAYAJM3ALMU NPU OKA3AHUU
YCJYr WJIH COBEpPHIEHHMHM WHBIX JAeiiCTBHH, HENMOCPEeICTBEHHO He CBSI3AHHBIX C
BBeJleHHEeM B 000poT KOHTPadaKTHBIX TOBAPOB, SfABJSAETCSH HEI00POCOBECTHOIM
KOHKypeHIueid u Kpaaupuumupyercs mno vyactu 1, a He mo vactm 2
cratbu 14.33 KoAIl P®.

OO6mecTBO 00paTHiIOCh B Cya ¢ TpeOOBaHMEM 00 OCMApUBAaHWUU TMOCTAHOBJICHUS
AHTUMOHOIIOJILHOTO OpraHa O MPHUBJICYEHUM €ro K aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH
no yactu 2 crtateu 14.33 KoAIl P® 3a HemoOpOCOBECTHYIO KOHKYPEHIIMIO,
BBIPA3UBIIYIOCS BO BBEJACHUUM B OOOpPOT TOBapa C HE3aKOHHBIM HCIOJIb30BAHUEM
pe3yJbTaTOB HWHTEIUICKTYaTbHOU JCSITEIBHOCTH W TPUPABHEHHBIX K HHUM CPEJCTB
WHJVMBUAYAIN3alMd FOPUANYECKOTO JIMIA, CPEACTB WHIMBHAyalu3aluyd MPOAYKIIUH,
paboT, yCiuyr.

[ToBomoM juisi TIpuBIEYEHHUS OOIIECTBA K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH
MOCTYKWJIA IEUCTBUSA MO OKAa3aHUIO MAPUKMAXEPCKUX YCIYT C UCIOJIb30BAHUEM YY3KOTO
TOBApHOTO 3HAKAa Ha BBIBECKAX CTYAWHM KPAacOThl M TPHU pPa3MEIICHUH MTyOJUKaluii B
COI[MAJIbHBIX CETSX.

Cyn mepBod HMHCTAHIIMM OTKa3aJd B YJOBJICTBOPEHHH 3asBICHHBIX TpeOOBaHUH,
yKa3aB CJIeIyIoLIee.

Yactbto 1 crateu 14° 3akoma o 3ammre KOHKYPEHLIMM YCTAaHOBJICHO, YTO HE
JOMyCKaeTcsl HeA00pOCOBECTHAS KOHKYPEHIIUS IyTEM COBEPIICHHS XO3SHUCTBYIOIUM
CcyOBbeKTOM JehcTBUI (0€37eHCTBUS), CIIOCOOHBIX BBI3BaTh CMEIICHHE C JIESITEIHHOCTHIO
XO3IMCTBYIOIIETO CyOBbEKTa-KOHKYpPEHTa JUOO C TOBapaMH WJIM YyCJIyraMu, BBOIUMBIMU
XO3SIUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM B TPaXAaHCKUHA OOOpPOT Ha TEPPUTOPUU
Poccuiickon denepannn.

[Tox cmenienrem clieyeT MOHUMATh CUTYaIIUI0, KOTIa TOTPEOUTENh OJTHOTO TOBapa
(ToBapa OJHOrO MPOU3BOAUTENS) OTOXKAECTBISIET €ro C JAPYTMM TOBapoM (TOBApOM
JIPYroro MPOW3BOAUTENs) JUOO JOMyCKaeT, HECMOTps Ha 3aMETHBIE OTIUYHS,
BO3MOYKHOCTh MPOM3BOJICTBA JBYX YKa3aHHBIX TOBApPOB OJHHUM JHUIOM. TakuMm 0Opazom,
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IPU CMEIICHUH BO3HHWKAET PUCK BBEICHUS MOTPEOUTENST B 3a0TyXKIEHHUE OTHOCHUTEIHHO
MIPOU3BOJIUTEIIA TOBAPA.

Yacteto 2 crateu 14.33 KoAIl P® mnpenycMoTpeHa aJaMUHHUCTpaTUBHAS
OTBETCTBEHHOCTh JIMIIA 32 TaKyl HEJOOPOCOBECTHYIO KOHKYPEHIIMIO, BHIPA3UBIIYIOCS BO
BBEJICHMM B OOOpPOT TOBapa C HE3aKOHHBIM  HCHOJB30BAHHEM  PE3YJIbTATOB
WHTEJJIEKTYaJIbHON JESITEIbHOCTA U MPUPABHEHHBIX K HUM CPEACTB MHAWBUYyATU3ALNU
IOPUUYECKOTO JIMIIA, CPEACTB UHAUBUAYATU3AINU TPOAYKIIMH, paOOT, YCIYT.

OO11ecTBO, OKa3bIBasi MAPUKMAXEPCKUE YCIYTH C UCIIOJIb30BAHUEM, B TOM UHMCIE Ha
BBIBECKAaX CTYAMHU KPacOTbl, Yy’KOT'O TOBAPHOI'O 3HAKa, OCYIIECTBIIUIO HEAOOPOCOBECTHYIO
KOHKYPEHIMIO M Ha 3TOM OCHOBAHMHM OBUIO OOOCHOBAHHO MPHUBIEYEHO K
aIAMUHHACTPATUBHOMN OTBETCTBEHHOCTH, IIPENYCMOTPEHHOU 4acCTbIO 2
cratbu 14.33 KoAll PO.

Cya anemisiquOHHOW MWHCTAHUMU OTMEHWJI pEIIEHUE CYyJa, PYKOBOJACTBYSCH
CJIEIYIOLLIHM.

[Tockonbky 4dactbto 2 ctatbu 14.33 KoAIl P® ycraHOBiieHa OTBETCTBEHHOCTH 3a
HE0OPOCOBECTHYIO KOHKYPEHIIMIO, BBIPA3UBLIYIOCS TOJBKO BO BBEIEHUUM B 000pPOT
TOBapa C HE3aKOHHBIM HCIOJIb30BAHUEM PE3YJbTATOB UHTEIUIEKTYAIbHON JIESTEIbHOCTU U
NPUPABHEHHBIX K HHUM CPEICTB HWHIUBUAYAJIU3ALUUUA IOPUIAYECKOTO JIUIA, CPEICTB
WHIUBUIyaIU3allid  TPOAYKIUU, paboT, yciayr, a He 3a Joboe HEe3aKOHHOE
UCIIOJIb30BAHUE TAaKUX PE3yJIbTaTOB WU CPEICTB, CYOBEKTOM aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 32  QJMHUHUCTPATUBHBIC  MPABOHAPYIIEHUS, NPEAYCMOTPEHHbIC
ykazaHHOU yacTeio ctatbl 14.33 KoAIl P®, moxeTr ObITh JUIIB JIULO, KOTOPOE MEPBBIM
BBEJIO B 00OPOT TOBAp C HE3aKOHHBIM MCIOJIb30BAaHUEM PE3YJIbTATOB MHTEIJIEKTyaIbHOU
JEATEIbHOCTH Y TPUPABHEHHBIX K HUM CPEJICTB MHANBUIyATU3AIMU IOPUIUYECKOTO JIUIIA,
CPEeACTB MHAMBUAyaJIW3allUM MNPOAYKUMH, pador, ycuayr. Ilostomy B ciyuae
HEMPaBOMEPHOIO HCMOJb30BaHUS PE3YJIbTATOB HMHTEIIEKTYaIbHOW JAESITENbHOCTH U
NPUPABHEHHBIX K HUM CPEACTB WHIAUMBHIAyadu3allMd NPU OKa3aHUM YCIAYr WU
COBEPIIICHUH WHBIX JEHCTBUN, HEMOCPEJICTBEHHO HE CBA3aHHBIX C BBEIECHHUEM B 000pOT
KOHTpadaKTHBIX TOBApPOB, MOJUICKUT NpuMeHeHuto 4acth 1 crarbu 14.33 KoAIl P®
(myakt 17 mnocranoBnenus Ilnemyma Bricmiero ApOutpaxknoro Cynma Poccuiickoi
®enepanun ot 17 depans 2011 roga No 11 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUS
Ocobennoit uactu Kogekca Poccmiickoit  @Depepanuu 00  aJMUHUCTPATHBHBIX
IPAaBOHAPYLICHUSIX) ).

HevictBusiMu, mojiexanuMu kBanudukamuu mo yactu 1 crateu 14.33 KoAll PO,
MOTYT OBITh PO3HUYHASI TOPTOBJISI TOBAPAMH C MCIIOJIB30BAHUEM HYXOTO TOBAPHOTO 3HAKA
Ha Qacaze 37AaHMUs Mara3uHa, HMCIOJIb30BaHHE B ceTH «MHTepHET» 4yKOro TOBapHOIO
3HaKa MpU OKa3aHMM YCIYr MO OpPOHUPOBAHUIO OTENEH, MPU OKA3aHUM METUIMHCKHX
yCIIyT, UCTIOJIb30BAHKUE YY>KOT'O TOBAPHOTO 3HAKA HAa MHTEpHET-caiiTe Oapa.

Takum 00pa3om, MOCKOIBKY EUCTBHS OOIIECTBA MO MCIOIb30BAHUIO HA BBIBECKAX
CTYJIMH KpacoTbl Yy>KOTO TOBAapHOIO 3HAaKa HE CBSI3aHbl C BBEJACHHEM €ro B 00OpOT, a
HanpaBlieHbl HA €ro HEMpPaBOMEPHOE MWCIOJNb30BAHUE B LEISIX HEZOOPOCOBECTHOMN
KOHKYpPEHIIUU, NpUBJICYEHUE OOIlIecTBAa K aAMUHHUCTPATHUBHON OTBETCTBEHHOCTH IO

10 Hanee — mocrtanoBnenune Ilmenyma Bricmero ApOutpaxknoro Cyma Poccuiickori denepanuun
ot 17 ¢espans 2011 roma Ne 11.
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gactu 2 crarbul 14.33 KoAIl P® wne sBmamock obOocHoBaHHBIM. OcmapuBaemMoe
MIOCTaHOBJICHHE aHTUMOHOTIOJBFHOTO OpraHa MPU3HAHO HE3aKOHHBIM.

15.  OaHoCTOpOHHMI OTKAa3 XO03SICTBYIOUIEr0 CyOBLEKTA, OCYIIEeCTBJISIOIIETO
TOPrOBYI0 JI€ATEJILHOCTH MO IMPOJaske NMPOAOBOJbCTBEHHBIX TOBAPOB IMOCPEACTBOM
OpPraHu3aluM TOProBOM CceTH, OT HMCIOJHEHHSI [0roBOpPa IOCTABKH MOXKeET
CBH/IETEJHbCTBOBATH O CO3AAHMH NPENSATCTBUS ISl JAOCTYNA HA TOBAPHBIA PBLIHOK
X035iiCTBYIOIIEr0 Cy0beKTa, ¢ KOTOPHIM 3aKJI0YeH TAaKOW J0roBop, U CIYKUThb
OCHOBaHMEM /Il NPHUBJICYCHHUS JIMIA, JONMYCTHUBIICI0 YKAa3aHHOE HapylleHue, K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 10 4acTH 2 ctatbi 14.40 KoAll P®.

[TocTaHOBJIEHMEM AHTUMOHOIMOJIBHOTO OpraHa, OCTaBJIICHHBIM 0€3 HW3MEHEHUS
pelieHnueM cyaa, PyKOBOJIUTENh XO3SHUCTBYIOMIETO CyObeKkTa — OOIIECTBa MPUBIICYEH K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 10 4YacTu 2 ctatbu 14.40 KoAlIl P® 3a co3manue
XO3SIUCTBYIOIIUM CYOBEKTOM, OCYIIECTBISIONIUM TOPTOBYIO JESTENBHOCTh MO MPOJAKE
MPOJIOBOJILCTBEHHBIX TOBAPOB MOCPEACTBOM OPTaHU3ALMU TOPrOBOM CETH, MPENSATCTBUI
JUTSL TOCTYTIa Ha TOBAPHBIM PHIHOK JIPYTUX XO3SIMCTBYIOMINX CYObEKTOB.

Yacteto 2 crarem  14.40 KoAIl P® npenycMoTpeHa aaMUHUCTPATUBHAs
OTBETCTBEHHOCTh 3a CO3/[aHWE XO3SUCTBYIOIIMM CYOBEKTOM, OCYIIECTBISIONIUM
TOPTOBYIO JEATENBHOCTh MO TPOJAKE MPOJOBOILCTBEHHBIX TOBApPOB IOCPEACTBOM
OpraHu3aliid TOPrOBOM CETH, WM XO3SMCTBYIOIIUM CYOBEKTOM, OCYIIECTBISIONUM
MOCTaBKHU MPOJOBOJILCTBEHHBIX TOBAPOB B TOPTOBBIE CETU, MPEMSITCTBUN JIJIsi JOCTYyNa Ha
TOBAPHBIN PHIHOK WJIM BBIXOJIa U3 TOBAPHOT'O PBIHKA JAPYTUX XO3SIUCTBYIOIIUX CYOBEKTOB,
34 UCKJIFOUEHUEM CIIy4daeB, NpeaycMoTpeHHbIX cTtaTtber 14.31 KoAll PO.

Komuccueil aHTUMOHOIIOIBLHOTO OpraHa MPUHSTO PElIeHUE, B KOTOPOM YKa3aHO Ha
HapylieHue OOIEeCTBOM aHTHUMOHOIIOJBHOTO 3aKOHOJATENhCTBA, BHIpA3WBIIEECS B
MPEKPAILEHUH OCYIIECTBICHUSI 3aKa30B U OTKa3e OT JAJbHEWIIEro COTPYJIHHYECTBA C
WHJMBUAYAJbHBIM MPEINPUHUMATEIEM IO T0TOBOPY MOCTABKHU.

CoryiacHO yKa3aHHOMY pEIICHHI0 MEXIy OOIIeCTBOM U WHIWBUAYATbHBIM
NpeAnpUHUMATENIEM 3aKIIOUYEH JIONOBOP MOCTABKH, B CHIIy KOTOPOTO HWHAWBUIYaIbHBII
pEeANPUHAMATEH 00SI3yeTCs TOCTABIIATh, @ OOIIECTBO — MPUHUMAThL TOBAP M OIUIAYMBAThH
ero. 3aka3bl BBICTABIISIOTCS HAa OCHOBAaHUU COTJIACOBAHHON CTOpOHAMU Crelu(UKaImy,
KOTOpasi MpeaycMaTPUBAET MEPEUCHb MOCTABISIEMbIX TOBAPOB, YPOBEHb CKUJIKU U IIEHBI Ha
HUX C YYETOM PacXOJI0B MHIUBUAYATBHOTO PEANPUHUMATENS Ha JOCTaBKY 10 Mara3uHOB
(ckmamoB) oO1ecTBa.

Peanuzanust nmocrapiasieMol WHAWBUAYAJIbHBIM MPEANPUHUMATEIEM MPOIYKIIMU B
paMKax JaHHOTO JOTOBOpa MOCTaBKHU OCYIIECTBIISUIACH YEPE3 Mara3uHbl OOIIECTBA.

Jlo uctedeHusi cpoka JEHCTBUS JOrOBOpa OOIIECTBO B OJHOCTOPOHHEM MOPSJIKE
MEepPeCcTano OCYIIECTBISTh 3aKa3bl MPOAYKIIMU WHIUBUAYAIBHOTO MPEANPUHUMATENISA, YTO
OBLJIO TOATBEPKACHO €ro MUCHMOM. B TO ke BpeMs OOIIECTBO HE WHHUIMUPOBAIO
MPOIEAYPY PACTOPHKEHUSI IOTOBOPA MOCTABKU B COOTBETCTBUHM C €0 YCIOBUSIMHU.

Komuccusi aHTHMOHOIIOJIBHOTO OpraHa MpUILUIA K BBIBOAY 00 OTCYTCTBUU Y
oO1ecTBa 3aKOHHBIX OCHOBAHHWM JUIsl TPEKPAIICHHsS] HWCIOJHEHHS 00s3aTeIbCTB I10
3aKJIFOYEHHOMY JIOTOBOPY MOCTaBKH.
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Taxke aHTUMOHOIONBHBIM OPraHOM OBLJIO TPHUHSATO BO BHHUMAHHE, YTO
aHAJIOTMYHbIC TOBAPhI 3aKa3bIBATUCH OOIIECTBOM y IPYTUX MOCTABIIHUKOB.

B cooTBercTBHM C TIpE/ICTAaBICHHBIMU CBEJICHUSAMH OOLIECTBY MpPHUHAAJIEKAT
TOPTOBbIE OOBEKTHI, KOTOPBIE UCIOIB3YIOTCS O] €AUHBIM KOMMEPYECKUM 0003HAUCHHEM,
a BBIPYYKa OT peaju3alliyi TOBapOB 3a MOCICAHUIN KaJeHIapHBIM TOJ] PEBbIIIalia pa3mep,
YCTAHOBJICHHBIM YacCThIO 4 craten 1 denepanbHOro 3akoHa oT 28 mekadbpst 2009 rona
Ne 381-®3 «O06 ocHOBax rocynapCTBEHHOI'O PETYJIUPOBAHUS TOPrOBOM JESTEIHHOCTU B
Poccmiickoit @enepanum», B CBA3M C UYeM Ha OOIIECTBO PAaCIPOCTPAHSIOTCS
AHTUMOHOIIOJIBHBIE TIPaBWJIa U1 XO3SUCTBYIOIIUX CYOBEKTOB, OCYIIECTBIISIOUIUX
TOPTOBYIO JI€SITEIBHOCTD.

B cuny nynkra 2 wactu 1 crareu 13 ykazaHHOro (QeAepaibHOTO 3aKoHa
XO3IMCTBYIOIIUM CYOBEKTAM, OCYIIECTBISIONIMM TOPTOBYIO JIESITEIBHOCTh MO MPOJAXKe
MPOJIOBOJILCTBEHHBIX TOBApOB MOCPEICTBOM OpraHW3allid TOPTrOBOM CETH, 3aIperiacTcs
CO3/1aBaTh MPEIMSITCTBUA JJISI JOCTYNA HAa TOBAPHBIA PHIHOK WIJIM BBIXOJIa M3 TOBApHOTO
PBIHKA APYTHX XO3SUCTBYIOIIUX CYOBEKTOB.

Hapymienue pykoBoauteneM oOIIECTBa YCTAaHOBJICHHOTO 3alpeTa MPaBOMEPHO
MOBJICKJIO MPUBJIEYEHUE €T0 K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEITYCMOTPEHHOMN
yacThto 2 ctathu 14.40 KoAIl P®, B cBA3U C 4eM PEMIEHUEM CYJIbH BBILIECTOAIIETO CyAa
o0>kayeMoe MOCTaHOBJIECHUE aHTUMOHOIOJIBHOIO OpPraHa M PEIICHHE Cy/a, BEBIHECEHHOE
10 kaj00e Ha ATO MOCTAHOBJICHUE, OCTABIIECHBI 0€3 U3MEHEHHUS.

16. Ilpu pemieHHM BOMpPOca O 3aKOHHOCTH TIPUBJIEYEHHs JHIA K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH II0 YACTH 2° crateun 19.5 KoAIl P®
HE00X0UMO YYHUTHIBATh, YTO C MOMEHTA BCTYIUICEHUSI B 3aKOHHYI0 CHJIY pPelIeHUsI
apOMTPaXKHOTO0 CyIa, KOTOPbIM OTKA3aHO B TMPU3HAHUM HeAEHCTBUTEIbLHBIM
NPeANUCAHUA AHTHUMOHOIIOJBHOIO0 OPraHa, TeYeHHe CPOKA MCIOJHEHUS TaKOro
NpeanucaHus BO300OHOBJISIETCS, 2 HE HAYUHACTCS 3aHOBO.

[TocTaHOBIICHMEM aQHTUMOHOIIOJIPHOTO OpraHa, OCTaBJICHHBIM 0€3 H3MCHCHUS
pEIICHUSIMU CYJIOB, JOJDKHOCTHOE JIMIIO0 OOIeCcTBa MPU3HAHO BUHOBHBIM B COBEPIIICHUU
aIMUHUCTPATUBHOTO MpaBOHAPYIICHUS, pPEeAYyCMOTPEHHOTO JacThIO 22
cratbu 19.5 KoAIl P®, ¢ Ha3HaueHHeM aIMUHUCTPATUBHOIO HaKa3aHUsS B BHJE
aMUHUCTPATUBHOTO ITpada.

B xanobe, momaHHON B CyJ KacCallMOHHOW WHCTAHLHUM, TOHKHOCTHOE JIMIIO
MPOCWJIO OTMEHHUTh COCTOSIBIIMECS IO JEIYy aKThl, CChUIAsIChb HAa TO, YTO OOIIECTBO
00KaJIOBAJIO  MpENNHUCAaHUE AaHTUMOHOIOJIBHOTO OpraHa B  apOUTpaxHBId  CYI,
CJe0BaTEIbHO, C MOMEHTA BCTYIUICHUS PEIICHUS apOUTPaKHOTO Cy/la B 3aKOHHYIO CHITY
TEUEHUE CPOKA MUCIIOJIHCHUS ITPEANUCAHUs] HAUMHAETCS 3aHOBO.

N3yuuB wmatepuanbl gena 00 agMUHUCTPATHUBHOM MPABOHAPYIICHUH, JOBOIBI
XKaI00BI, Cy/ PUIIEN K CIICTYIOITIM BBIBOIAM.

B cootBerctBuM ¢ 4wactbio 2° cratbu 19.5 KoAIl P® HeBBIOJHEHHE B
YCTaHOBJICHHbBIN CPOK  3aKOHHOTIO penieHus, MpeANUCaHus benepanbHOTO
AHTUMOHOIIOJILHOTO ~ OpraHa, €ro TEPPUTOPUAIIBHOIO OpraHa o MpeKpaleHuu
37I0YTIOTPEOSICHUST XO3SUCTBYIOIUM CyOBEKTOM JOMUHHUPYIONIUM TIOJOXKEHHUEM Ha


https://login.consultant.ru/link/?req=doc&base=LAW&n=468390&dst=101847
https://login.consultant.ru/link/?req=doc&base=LAW&n=444863&dst=983
https://login.consultant.ru/link/?req=doc&base=LAW&n=444863&dst=983
https://login.consultant.ru/link/?req=doc&base=LAW&n=444863&dst=983

24

TOBAPHOM  PBIHKE W COBEPIIEHUHM  MOPEAYCMOTPEHHBIX  AHTHUMOHOIOJbHBIM
3aKoHoAaTeaLCcTBOM Poccuiickoit denepaniuu 1elcTBUM, HAlIpaBJICHHBIX Ha oOecrieueHue
KOHKYPEHIIUH, BJICYET aAMUHUCTPATUBHOE HAKA3aHHUE.

PemienneM aHTHUMOHONOJIBHOTO OpraHa OOIIECTBO MPU3HAHO HAPYIIMBIIUM
MOJIOKEHHUSI MYHKTOB 1, 6 wactu | crarbu 10 3akoHa O 3alMT€ KOHKYPEHIUHU IIyTEM
HEOOOCHOBAHHOTO YCTAaHOBJICHUSI MpUKa3aMH OOIECTBA Pa3jMYHbIX IIeH (TapudoB) Ha
OJIMH W TOT € TOBap (KaMEHHBIM yTojib), a TaKXKe YCTAHOBJICHUS M TMOJJIepKaHUs
MOHOMNOJILHO BBICOKOM II€Hbl HA YroJib MJi MPOYUX MOTpPeOUTENeil, 4YTO BICYET
OTPAaHUYCHUE KOHKYPEHIMU M (WJIU) YIIEMJIEHHE WHTEPECOB HEOINPENICIEHHOrO0 Kpyra
ONTOBBIX MOTPEOUTENCH.

21 suBapsa 2021 roxa oO1IECTBY BBIIAHO NPEINHUCAHUE aHTUMOHONOJIBHOTO OpraHa
00 yCTpaHEHHMH BBISIBICHHBIX HAPYIICHUIN CO CPOKOM MCIOJHEHUS IIECTHIASCAT THEH.

VYkazaHHble pelieHWe W MPEANHCcaHue AaHTUMOHOIOJBHOTO OpraHa IOJYy4YEHbI
obmectBoM 25 sHBaps 2021 roga, oJHAKO B YCTAHOBJICHHBIM CpPOK MpEINUCAHUE HE
BBITIOJIHEHO, MTOCKOJIbKY OBLIIO 00KaJI0BaHO OOIIECTBOM B apOUTPAXKHBIN CY/I.

OmnpenenenueM apOutpaxHoro cyaa oT 23 mapta 2021 ronma sxkanoba oOiecTBa
MPUHATA K TPOU3BO/JICTBY.

PemenneM apOuTpakHOro cyna mepBoil MHCTaHIMU OoT 19 HosiOps 2021 ropa,
OCTaBJICHHBIM 0€3 HM3MEHEHHUs IOCTAHOBJICHHEM apOUTPaKHOIO AaneUIIMOHHOTO CyJa
oT 8 aBrycra 2022 roja, BCTYNUBIIMM B 3aKOHHYIO CHIIy B TOT XK€ JI€Hb, MPEANACAHUE
AHTUMOHOIIOJIBHOTO OpraHa OCTaBJI€HO 0Oe3 M3MEHEHHMs, a >kajoba oOmecTtBa — 0e3
YAOBJIETBOPEHUS.

CornacHo yactu 2 cratbd 52 3aKoHa O 3aIIUTE KOHKYPEHIIMHU B Cly4ae MPUHATHUS
3asBJICHUSI 00 O0XaJTOBaHHWM TMPEANUCAHUS aHTUMOHOIIOJIBHOTO OpPraHa K MPOHU3BOICTBY
apOUTPaXHOTO CyJla UCTIOJHEHNE MPEANUCAHUS IPUOCTAHABIMBACTCS J0 JHS BCTYIUICHUS
perieHus: apOMTPaKHOTO CyJa B 3aKOHHYIO CHIIY, 32 HWCKIIOYEHHEM TMpEANUCaHUs
AHTUMOHOIIOJIBHOTO OpraHa, BBIIAHHOTO OpraHy TrOCYJapCTBEHHOU BIIACTH WJIM OpraHy
MECTHOTO CaMOYIIPaBJICHUS, €CJIM MHOE HE TIPETyCMOTPEHO CYJICOHBIM aKTOM.

AHTHUMOHOMOJIbHBIA OpraH MPU BHIHECEHUU MOCTAHOBJICHUS MCXOAMWII U3 TOTO, UYTO
CO JIHS ToJIydeHHs oOmecTBoM npeanucanus (25 susapst 2021 roga) u 10 AHS NPUHATUS
apOUTPaKHBIM CYZIOM kKajo0bl obmiecTBa (23 mapta 2021 roga) UCTEKIIO MATHACCAT IIECTh
JHEeW, TOCJI€ Yero WCIOJHEHUE TMPEANUCaHusl aHTUMOHOTMOJBHOTO OpraHa ObLIO
MPUOCTAHOBJICHO JIO JHS BCTYIUICHHS PEIICHUs apOUTPaKHOTO CyJa B 3aKOHHYIO CHITY
(8 aBrycra 2022 roma). Takum 00pa3oM, CPOK HCIIOJIHEHUS TMPEANUCAHUS HCTEK
12 aBrycra 2022 rona.

[TockoJibKy TpeAnucaHue HE HUCIOIHEHO K YKa3aHHOMY CpPOKY, B OTHOIICHUH
JTOJDKHOCTHOTO Jinma obmectBa 12 okTsaops 2022 roma OBLI COCTaBICH MPOTOKOI 00
aIMUHUCTPATUBHOM IPABOHAPYLIEHUH, IPELYCMOTPEHHOM YACTHIO 2% crateu 19.5 KoAIl
P®.

[Ipu »TOM aHTUMOHOIIOBHBIA OPTAH U CYJIbI TPABMIHHO UCXOAMIN U3 OYKBAIHLHOTO
TOJIKOBAHMUSI 4acTH 2 cTaTbu 52 3aKOoHA O 3alUTE€ KOHKYPEHIUMHU, CJIEA0BATEIbHO, C
MOMEHTa BCTYIUIEHMSI B 3aKOHHYIO CHIIy pEIIeHHs] apOUTPaXHOTO CyJia, KOTOPbIM
OTKa3aHO B NPU3HAHUM HEACHCTBUTEIBHBIM MPEANUCAHHUS AHTUMOHOIOJIBHOTO OpraHa,
TEYEHUE CpPOKa HUCIOJIHEHMSI TaKOro MpeAnucaHusi BO30OHOBIISIETCS, a HE HAYMHAETCS
3aHOBO.
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17. 3akiIl0ueHne CAeJKM NMPH OCYLIECTBJICHUM MNPOUeAypPbl 0aHKPOTCTBA
OPraHM3aluyl He OCBO0OXKIaeT YYACTHHKOB TAKOW CIeJIKH OT O0SI3aHHOCTH II0
HANPABJICHMI) B AHTHUMOHONOJIbHBIA OPraH XOJaTaicTBa 0 ee¢ NMpeABAPUTEIbLHOM
COIJIACOBAHMH B COOTBETCTBHM €O cTaThbeid 32 3akoHa 0 3aluTe KOHKYpPEHIUH.
HencnosiHeHHe yKa3aHHOW O00SI3AaHHOCTH 00pa3dyeT 00bEKTHBHYI0 CTOPOHY COCTaBa
aIMMHUCTPATHBHOI0 NMPAaBOHAPYILIEHHUS, OTBETCTBEHHOCTh 32 KOTOPO€ YCTAHOBJIEHA
yactbio 3 ctatbu 19.8 KoAIl PO.

Kommanmst obOpatuiack B cym C TpeboBaHWEeM 00 OTMEHE ITOCTaHOBJICHHUS
AaHTUMOHOIIOJIFHOTO OpPTaHa O MPHUBJICUCHNUN €€ K aIMIHUCTPATUBHON OTBETCTBEHHOCTH I10
yactu 3 cratbu 19.8 KoAll P® 3a HecoOmoneHHe O0S3aHHOCTHM O HANpPaBICHUIO B
AHTUMOHOIIOJIBHBIA OpraH XoJaTaiicTBa O Jlaye NpeIBapUTEILHOTO COTJlacusi Ha
OCYIIECTBJICHUE CACJIKH TI0 MOJYyYEHHUIO B COOCTBEHHOCTh OCHOBHBIX MPOU3BOJICTBEHHBIX
CPEIICTB U HEMaTepUaIbHBIX aKTUBOB aKIIMOHEPHOTO OOIIECTBA.

Kak cnegoBasio u3 marepuanioB Jena, aKIMOHEPHOE OOIIEeCTBO OBLIO MPHU3HAHO
OaHKpOTOM (Z1asee — 001IeCTBO-0aHKPOT), U B OTHOILIEHWHU €ro Obljla BBEJEHA MpOoIeaypa
KOHKYPCHOTO TMpou3BoJicTBa. (CHOBHBIE IPOU3BOJICTBEHHBIE CpEJICTBA 0O0IIeCTBa-
O0aHKpoTa OBUIM peaM30BaHbl IMOCPEICTBOM TOProB B (OpME OTKPBHITOIO AayKIIMOHA,
MOKyTIaTeJIeM BBICTYNMHJIA KOoMIaHusA. [lo MHEHWI0O aHTUMOHOIIOJIBHOTO OpraHa, JaHHas
CIeJKa C YYeTOM CTOMMOCTH AaKTHMBOB OOIIECTBa-OaHKpOTa MOJJIeXalla 00sS3aTeIbHOMY
MPEIBAPUTEITLHOMY COTJIACOBAHHIO C aHTUMOHOITOJIBHBIM OPTaHOM.

Kommanms, oOpamiasice B Cyq ¢ yKa3aHHBIM TpeOOBaHHEM, CChbUIANIACh Ha
OTCYTCTBHE y HEe JaHHOW OOS3aHHOCTH, TOCKOJIBKY HMYIIECTBO MPHOOpPETaIoch B
COOTBETCTBUM  C  MOPOLEAYpOM,  YCTAaHOBIECHHOM B  dDeaepambHOM  3aKOHE
or 26 oktaops 2002 roma Ne 127-@3 «O HecocTosITeNbHOCTH (OAHKPOTCTBE)»
(mamee — 3akoH 0 OaHKPOTCTBE), KOTOpas HE MpeIycMaTpPUBAET HEOOXOJAUMOCTHU
COTJIACOBBIBATH 3aKJIFOYAEMbIE CICIKU C aHTUMOHOIIOJIBHBIM OPTaHOM.

Pemennem cyma mepBOM  WHCTaHIIMM, OCTaBICHHBIM  0€3  M3MEHCHMS
MIOCTAHOBJICHUEM CyJla amneJUISIMOHHON WHCTAHIIMH, 3asBJICHHbIC TPeOOBaHUS KOMITAHUU
OBLIIN YZIOBJIETBOPEHBI.

VY noBieTBOpsis 3asBJIICHHBIC TPEOOBAHUS, CY bl IPUIILIA K BBIBOY 00 OTCYTCTBUU B
JEHUCTBUSX 3asBUTEISI HAPYIICHHSI, TOCKOIBKY OOS3aHHOCTH, NMPEAYCMOTPEHHAS CTaThei
28 3akoHa O 3alMTe KOHKYPCHIIMH, HE PaCIpOCTPaHSAETCS HA CHCIKH, 3aKIH0YacMbIe 110
pe3ynbTaTaM TOPIroB, MPOBOJIUMBIX B COOTBETCTBHH ¢ 3aKOHOM O OAHKPOTCTBE.

Cyna xaccallMOHHOW WHCTAHIIMM OTMEHHJI OCIIapuBaceMble CyJcOHBIC aKThl, yYKa3aB
cienyrouiee.

Cratbeil 28 3akoHa O 3alIMTE€ KOHKYPEHIUM ONPEACIEHBI CIACIKU C aKIUSIMU
(momsiMu), WMYIIECTBOM KOMMEPUYECKHX OpTaHM3aluii, TMpaBaMd B OTHOIICHUU
KOMMEPYECKUX OpraHU3alMid, KOTOPHIE MOTYT OCYIIECTBIATHCS C MPEABAPUTEIHHOTO
COTJIaCUsl aHTUMOHOIIOJILHOTO OpraHa.

B cootBercTBuUM ¢ myHKTOM 3 yacTu 1, yacteto 2 crarbu 32 3akoHa O 3aluTe
KOHKYPEHIIMW  JIMIla, [puoOpeTaromue akiud — (I0Jd), WMYIIECTBO, aKTHUBBI
XO3SUCTBYIOIIUX CYOBEKTOB, IpaBa B OTHOIICHUH XO3SHCTBYIONIUX CYOBEKTOB B
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pe3yabpTaTe COBEPIIEHUS CIENOK, MPEIYCMOTPEHHBIX CTaThsaMu 28 u 29 3akoHa O 3aIIuTe
KOHKYPEHI[MHU, O0palllaloTcsi B aHTUMOHOTOJBHBIN OpraH JJisi MOJIyYeHHs COrjiacus Ha
OCYILIECTBJIEHUE CIETIOK.

IIpu sTOoM yacTh 2 ctaThu 28 3aKOHa O 3aIIUTE KOHKYPEHLHMH MpPEIyCMATPHUBAECT
NepeueHb UCKIIOUEHUN, KOTJa TpeOOBaHUE O MOJTYYEHUHU MPEIBAPUTEIBHOIO COTJIacHs
AHTUMOHOITOJIBHOTO OpraHa Ha OCYIIECTBIEHUE CHEIOK HE npuMeHsaercs. Takumu
VCKJIFOYEHUSAMU SIBJISIIOTCS, HAIPUMEp, CIy4au, KOrJa CAEIKA OCYLIECTBIIAIOTCA JIMIAMHU,
BXOASIIMMUA B  OJIHy TpyHIy JIMI] 1O  OCHOBAHUSIM, MPEIyCMOTPEHHBIM
nyHKTOM | yactu 1 ctateu 9 3akoHa, MO0 KOra OCYIIECTBICHUE CAEIOK MPEAYCMOTPEHO
aktamu IIpesunenra Poccuiickoni ®enepauyu wnm akramu lIpasurenscrBa Poccniickon
denepanum.

JlaHHBI TepevYeHb HCKIIOYEHUH HE COAEPXKUT YKa3zaHusi 00 OCBOOOXKICHHUH
KOMITAaHUH OT OOSI3aHHOCTH 1O MPEABAPUTEIBHOMY COIVIACOBAHUIO CHEIKH, 3aKIHOYEHHOU
0 HWTOraM TOPIOB, MPOBOAMMBIX B TMPOUEAYpE, NPEAYCMOTPEHHOW 3aKOHOM O
OaHKpPOTCTBE.

VY4uuThiBas U30KEHHOE, a TaKXKe T€ 00CTOSTEIHCTBA, YTO HA MOMEHT TOJIMHUCAHUS
JIOTOBOpPA UM MEPEJaTOYHOIO aKTa KOMITaHUSI M OOIIECTBO-OAHKPOT HE BXOAWIA B OJIHY
IpyIIy  JIMI, OCYIIECTBICHUWE  CHEIKH  MEXKIYy  YKa3aHHbIMU  JIMI[AMU  HE
npeaycMarpuBasioc aktamu  lIpesupgenra Poccuiickon @enepanuu Wi - aKTamu
[IpaBurensctBa  Poccuiickot ~ ®Penepanuy, KOMIIAHUM B COOTBETCTBUU  C
yacTeto 1 cratbu 32 3akoHa O 3alUTE KOHKYPEHLUMU HaAJexano OOpaTUThbCs B
AHTUMOHOIIOJIBHBIN OpraH C XOJaTaiCTBOM O TMOJYYEHUH B COOCTBEHHOCTh OCHOBHBIX
MPOU3BOJICTBEHHBIX  CpPEACTB oOmiecTBa-0ankpora. OpHako JgaHHasi OO0S3aHHOCTH
00111eCTBOM HE OblIa UCTIOJHEHA.

Takum oOpa3om, KOMIIaHUS HapylIWjia TpeOOBaHUsS cTaTbu 28 3akOoHA O 3alIUTE
KOHKYPEHIIUU U MIPaBOMEPHO Obljla MPHUBJICUCHA K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU
Ha ocHOBaHMH 4acTh 3 ctathu 19.8 KoAlIl PO.

18. OTtpaciieBoe  3aKOHOJATEJBCTBO  HE  COJCP:KUT  IOJIOKECHUM,
00s13bIBAOIINX 0AHKH M HAJOTOBbI€ OPraHbl MPEICTABJIATh B AHTMMOHOMNOJIbHBIH
OPraH Mo ero MOTUBHPOBAHHOMY TPe0OOBAHMIO TOKYMEHTBI, COJleP KALINE CBeIeHMS,
COCTABJAKIINE O0AHKOBCKYK) H HAJIOrOBYKW TailiHy, B CBSfI3W C 4YeM OTKa3 B
MPeICTABJIEHNH TAKHX JOKYMEHTOB YKAa3aHHOMY OpPraHy He oOpa3yer coObITHS
aIMUHUCTPATUBHOTIO NpaBOHAPYLIEHUS, NPeAyCMOTPEHHOT 0
yactbio S cratbu 19.8 KoAlIl PO.

Ilpumep 1. TlocTaHOBJIEHHMEM AHTHUMOHOIOJBHOIO oOpraHa OaHK MPUBIECYEH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 4actu S5 cratbu 19.8 KoAIl PO,
YCTAaHABIMBAKOIIEH  aJMUHUCTPATMBHOE  HAKa3aHUE 3a  HENPEACTABICHHE WU
HECBOEBPEMEHHOE TMpeACTaBlieHue B (eaepaiabHblii aHTUMOHOIOJBHBIM OpraH, €ro
TEPPUTOPHAIIBHBIN opras CBEICHUI (uadopmarnun), IPEeTyCMOTPEHHBIX
AHTMMOHOITIOJIBHBIM ~ 3aKOHOAaTensCcTBOM Poccniickon denepauyu, B TOM  YHUCIE
HENpeCTaBICHNUEe CBeJeHM (MH(pOpMaIlK) 10 TPEOOBAHUIO YKa3aHHBIX OPTaHOB.
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OcHoBaHueM I TIPUBJICYCHHUS K OTBETCTBEHHOCTH SIBIJICA OTKa3 OaHKa B
MPEICTaBICHUN 3apalliiBaeMO aHTUMOHOTIOJIBLHBIM OPraHOM MH(OpMaIUu.

He cornmacuBmuch ¢ NOpUHSTHIM TOCTAaHOBJICHHEM, OaHK OOpaTWiCs B CyI C
3asBJICHUEM O TMPHU3HAHUMU €r0 HE3aKOHHBIM, MOCKOJIbKY 3ampaiirBaemasi MHGOpMaIus
OTHOCHUTCA K CBEACHUSM, COJIEpKAIUM OaHKOBCKYIO TalHYy.

PemennemM cyma  mepBOM  MHCTaHIMM, OCTaBJIEHHbBIM  0€3  M3MEHEHHUs
MIOCTAHOBJICHUSIMU CyJla alEJUIAIIMOHHON MHCTAHIIMYU U Cy/1a KaCCAalMOHHOW MHCTaHLINH, B
yIIOBJIETBOPEHUH 3asABJICHHBIX TpeOoBaHUI ObLI0 0TKa3aHO. CyIbl HICXOAUIU U3 TOTO, YTO
3aKOH O 3alMTe KOHKYPEHLIMH HE COJEPNKUT OTrPaHMYEHH IO COCTaBy M 00BEMY
3amparnmBaeMor MHGOPMAIMH, HEOOXOAUMOW 71l OCYIIECTBICHHUS AHTHMOHOIOJIBHBIM
OpraHoM €ro 3aja4 u (QyHKIUH.

Bepxonbiii Cyx Poccuiickoit @efepaniyi OTMEHHWIT NPUHATHIE TO JIENy CyleOHbIe
aKThl U yIOBJIETBOPUII TpEOOBaHUSI OAHKA IO CICAYIOIINM OCHOBAHUSIM.

[Tonoxenust yactu 6 crarbu 44 3akoHa O 3alUTE KOHKYPEHIIMH MPETOCTABIISIIOT
AHTUMOHOIIOJIBHOMY OpraHy MpaBO 3alpalliBaTh y COOTBETCTBYIOIIMX OpraHU3alUi
(opraHoB, JIMII) JOKYMEHTHI ¢ COOJI0/IeHHEeM TpeOOBaHUM, YCTAaHOBIIEHHBIX (helepaibHbIM
3aKOHOJIaTE€ILCTBOM O TOCY/IapCTBEHHOM TaliHe, 0aHKOBCKOM TaifHe, KOMMEPUYECKO! TaiiHe
WM 00 MHOM OXpaHAeMON 3aKOHOM TalHe.

B paccmarpuBaeMom ciydae TakuM (eaepalbHbIM 3aKOHOM, YCTaHABIUBAIOIINM
TpeOOBaHMS K MPEACTABICHUIO MHPOPMAIIUU, COJIepKallield OaHKOBCKYIO TallHY, SBIISECTCS
OenepanbHbii 3akoH OoT 2 nexkadbps 1990 roma Ne 395-1 «O OGankax u OaHKOBCKOM
NeAaTeIbHOCTHY (fanee — 3akoH 0 OaHKax).

Crathst 26 Ha3BaHHOTO 3aKOHA COJEPKUT TMOJOXKEHUST O OaHKOBCKOM TaitHe
KJIMEHTOB KPEIUTHOW OpraHu3alluy, TrapaHTUPYIOUIUME 3allUTy HWHTEPECOB KIHUEHTOB M
KOPPECMOHJAEHTOB KpEeIUTHOM opranHuzanuu, LlentpansHoro ©Oanka Poccuiickoit
denepalruu, OpraHU3alvy, OCYIECTBISIONIEH (YHKIIMU MO0 0053aTEILHOMY CTPaXOBaHUIO
BKJIAJIOB, a TaKXKe OMpEeeseT MEepeueHb JHI], KOTOPHIM MOTYT OBITh MPEIOCTABICHBI
CBEJICHUs, cojeprKaIriiue 0aHKOBCKYI0 TaiiHy. Opranbl denepaibHON aHTUMOHOIOJIBHON
CITyOBbI B JAaHHBIN TIEpeUEHb HE BKIIFOYCHBI.

C yueroM W3JOXKEHHOTO cTaThsid 26 3akoHa O OaHKax OrpaHUYUBACT
MPEAOCTaBICHHBIE AHTUMOHOIIOJBHOMY OpraHy MOJIHOMOYHS 3alpaliuBaTh JOKYMEHTHI,
coJieprkaniie 0aHKOBCKYIO TailHy.

Kpome Ttoro, cormacHo wactu 2 cratbu 25 3akoHa O 3alUTe KOHKYPEHITUH
entpanbubiii 6ank Poccuiickoit ®denepanuu 00s13aH MPEACTABIATh B (helepanibHbIN
AHTUMOHOIIOJIBHBIM  OpraH MO TUCBMEHHOMY 3alpoCy OTOr0 OpraHa MPUHSITHIC
[entpanbubiM  OankoM Poccuiickoit ®denepanuu HOpMATUBHBIE aKThl, a TaKXKe
uHpopManuio (3a HCKIOUYEHUEM HHGOPMAIIMU, COCTABJISIONICH OaHKOBCKYIO TalHY),
HEOOXOJMMYIO JJI1 TMpoBeleHHs GeaepalbHbIM aHTHUMOHOIIOJIBHBIM OpPraHOM aHalinu3a
COCTOSIHMSA  KOHKYPEHLHMM Ha pPBIHKE YCIYr, OKa3blBAEMbIX IOAHAA30PHBIMHU
LlentpansHomy ©Oanky Poccuiickoit ®enepanuu (UHAHCOBBIMU OpraHU3ALUSIMHU, U
OCYLIECTBJIEHUS KOHTPOJIS 32 COCTOSIHUEM KOHKYPEHIIMH.

OcBobGoauB Llentpanpubiii Oank Poccuiickoit ®exepanuu 0T 00S3aHHOCTH
MIPEICTABIATH B (hefepalibHbII aHTUMOHOIIOJIBHBIA OPTaH MO MUChbMEHHOMY 3ampOCy 3TOTO
opraa HMH(OPMaILNIO, COCTABIAIONIYI0 OAaHKOBCKYIO TailHy, 3aKOHOJATeIb HE HMMEN B
BUJTy HTHOE B OTHOIIICHUH 0AHKOB U JPYTUX KPEIAUTHBIX OpPTaHU3AIUH.
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Takum oOpazom, ctaThs 25 3akoHa O 3alMUTEe KOHKYPEHIIMHM BO B3aWMOCBS3U C
MIOJIOKEHUSIMH 4YacTH 6 ctatbd 44 nmaHHOTO 3aKOHa UM cTaThu 26 3akoHa o OaHKax He
COJICPKUT MOJIOKCHUM, 00SI3bIBAIOIINX OAHK MPEJICTABIIATh B AHTUMOHOIIOJBHBIN OpraH 10
€ro MOTUBHPOBAaHHOMY TPeOOBaHUIO JIOKYMEHTBI, COCTABJISAIONINE OAHKOBCKYIO TalHY.

CrnenoBaTennbHO, y ©OaHKa OTCYTCTBOBaJla OOS3aHHOCTh HCIIOJHITH  3aIlpocC
AHTUMOHOITOJIBHOTO OpraHa O IMPEAOCTABJICHUM CBEIACHHUH, B CBS3U C YEM B JICHCTBHSIX
0aHKa OTCYTCTBYET COCTaB aJIMUHHCTPATHBHOIO IMPAaBOHAPYIICHUS, OTBETCTBEHHOCTh 3a
KOTOpoe ycTaHoBiieHa 9acThio 5 ctathul 19.8 KoAIl PO.

Ilpumep 2. Cyapl OTMEHWIM TIOCTAHOBJIEHWE AHTUMOHOMNOJBHOTO OpraHa o
IIPUBJICYEHUH HAJOTOBOIO OPraHa K aJIMHUHHMCTPATUBHOM OTBETCTBEHHOCTH MO YacTH 5
cratbi 19.8 KoAIl P® 3a oTkaz B mpenocTaBlieHHMH UHPOPMAIUU, CoJeprxKalien
HAJIOTOBYIO TauHy. lIpum »TOM Cynbl pyKOBOACTBOBAIHUCH NOJIOXKEHUAMH Hamorosoro
kojekca Poccuiickoit  ®enmepanuu, KOTOPBIM  yCTaHABIMBAEeT TpeOOBaHUS K
MIPEIOCTaBICHUIO TaKOW HH(OpMAITUH.

Cornacao nynkry 1 crateu 102 HK P® nHanoroByio TaliHy COCTaBISIIOT JIOOBIE
MOJYYEHHbIE HAJOTOBBIM OpPraHOM, OpraHaMH BHYTPEHHHX J€Jl, CIEICTBEHHBIMU
OpraHaMM, OPraHoOM T'OCYIapCTBEHHOI'O BHEOIOIKETHOrO ()OHJIa U TAMOXKEHHBIM OPraHOM
CBEIICHUA O HAIOIOIUIATENBIIUKE, 3a MCKIIOYEHUEM  CBEACHUM, ABIIAIOLIUXCSA
OOIlIEIOCTYTHBIMH, B TOM  4YHCJI€  CTaBIIUX TaKOBBIMH C  COIVIACHS  HX
oOJnagaTesnst — HaJIOroIIaTeIbIINKA.

B cuny a63ama Broporo mynkta 3 ctathu 102 HK P® poctynm x cBemeHusim,
COCTaBIIIOIIMM HAJIOTOBYK) TailHy, HWMEIOT JOJDKHOCTHBIE JIMLA, OIpeaesieMble
COOTBETCTBEHHO (he/iepaibHbIM OPraHOM HCIIOJIHUTENIbHOM BIACTH, YIIOJHOMOYEHHBIM I10
KOHTPOJIIO M HaA30py B 00JacTH HaJIOroB U cOOpoB, (denepanbHbIM OPraHOM
UCITOJIHUTENIbHON BJIACTH, YIIOJIHOMOYEHHBIM B 00JIACTH BHYTPEHHUX €, (eaepabHbIM
rOCyJIapCTBEHHBIM OPraHoOM, OCYILECTBISIOLUIUM IIOJHOMOYUSI B c(depe yroJoBHOrO
CYJIONTPOU3BOJICTBA, (DeiepaibHbIM OPTaHOM HUCTIOJHUTEIBHON BIACTH, YIOJIHOMOYEHHBIM
B 00J1aCTH TaAMOKEHHOTO Jiea.

Takum 006pa3om, EUCTBYIOIMM 3aKOHOIATEILCTBOM aHTUMOHOTIONBHBIN OpraH He
OTHECEH K JIMIAM, YIOJHOMOYEHHBIM Ha IIOJIYyYEHHE CBEICHUH, COCTABIISIOIINX
HaJIOTOBYIO TAlHY.

19. BbinosiHeHHe HWPUAUYECKHUM JHIOM OOSI3AaHHOCTH IO TMPeICTABIECHHUIO
3alpamiiBaeMOil AHTHMOHONOJBbHBIM OpPraHoM HHGpoOpMaUMH He MNpeaNnoJaraer
COBEpIICHUS] ACHCTBHI 1O ee HCTPe0OBAHMIO Y TpPeTbUX JIMIL, O000IIEHHIO,
CHCTEeMATH3allUU M M3JI0KEHUI0 B (popMax, He NMPeAyCMOTPEHHBIX ACHCTBYIOUIUMHA
HOPMATHBHBIMHU NPABOBLIMHU AKTAMH.

OOmiecTBO 00OpaTWJIOCH B CyA C 3asABICHUEM O TMPU3HAHUM HE3aKOHHBIM
MIOCTAHOBJICHHUS AHTHUMOHOMOJBHOTO OpraHa O TMPHUBJICUYEHUH K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, MNpeaycMOTpeHHoil dactbto S5 crarbn  19.8 KoAIl P®D, 3a

1 Hanee — HK PO.
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HEMNPECTaBICHNUE B MOJHOM O00BEME 3aMpallliBaEMbIX Ha3BaHHBIM OPraHOM JOKYMEHTOB
1 nHpopManuu.

B o0ocHoBaHue 3asiBIEHHBIX TpeOOBaHMII OOIIECTBO CCHUIAIOCH HA TO, YTO B
HapylieHue TpeboBaHUM cTaThi 25 3aKOoHA O 3alIUTe KOHKYPEHUWHU aHTUMOHOIOIbHBIN
opraH o0s13aj1 0011eCTBO 000OIIUTH UMEIOIIYIOCS Y HEro HH(MOPMAIIMIO U MIPEJOCTaBUTh B
dbopMe aHAIUTUYECKON TAOJHUIIbI, TTO3BOJISIIONIECH aHTUMOHOIIOIBHOMY OpraHy CpaBHUTh
UHTEPECYIOINE €ro XapaKTepUCTUKH; Jpyras 4YacTh 3allpoIlIEHHON HH(pOpMaluu
OTCYTCTBOBaJIa y OOIIECTBA, IOATOMY HE MOTJia ObITh MPEICTaBIICHA.

Cyn mepBOil WHCTaHIMM YAOBJICTBOPWJ 3asBICHHOE TpeOoBaHWE, YKa3aB
cleyIouee.

B cuny wactu 1 crareu 25 3akoHa O 3aIlIMTE KOHKYPEHLIHUH NMEPEYHUCICHHBIE B HEU
auma o0sS3aHbl TPEACTaBISITh B aHTUMOHOIOJBHBIA OpraH MO €ro MOTHBHPOBAHHOMY
TpeOOBAaHUIO B YCTAHOBJICHHBI CpPOK HEOOXOAMMBIE AHTHMOHOMOJIHHOMY OpTaHy B
COOTBETCTBUM C BO3JIOKEHHBIMHU HA HETO IMOJHOMOYMSIMHU JOKYMEHTBI, OOBSICHEHUS,
uH(OPMAIIMI0O COOTBETCTBEHHO B MHCHBbMEHHOM M YCTHOM (opme, BKIIOUas aKThl,
JIOTOBOPBI, CIIPaBKH, JEJIOBYI0 KOPPECMOHICHIIMIO, WHBIE JOKYMEHTHl U MaTepHallbl,
BBITIOJIHEHHBIE B (opme IupoBOi 3amucu Wik B (OpMe 3aluch Ha DIIEKTPOHHBIX
HOCHTEIISX.

3anpamuBaeMble JOKYMEHTbl M HMHQPOpPMALUS JIOJDKHBI OBITh OTHOCHUMBI U
B3aMMOCBSI3aHbl C HAPYUIEHWEM AHTHUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA, B COBEPIICHUU
KOTOPOTO To/I03peBaeTcsi 00mecTBo. Henpencrasienne 3ampammBaeMbIX JOKYMEHTOB U
uHpopMalMu  BJIEYET OTBETCTBEHHOCTh JIMIA, TMPEAYCMOTPEHHYK)  YacThlo 5
cratbu 19.8 KoAlIl PO.

[Tpu 3TOM Cyn OTMETHII, YTO MPEAYCMOTpPEHHas 3aKOHOM O 3alluTe KOHKYpPEHIIUU
00s13aHHOCTh Oy/l€T CUHMTAThCS HEUCHOJHEHHOW B Cilydae, KOTJa aHTHUMOHOIIOJBHBIM
opraHomM OyJeT [0Ka3aHO, 4YTO 3ampalidBaemas HMHQpopMalus y oOOIIeCTBa HMENACh
(momwkHa ObLIa UMETHCSA), HO CO3HATENBHO HE OblIa UM TpenocTaBieHa. lcnonHeHue
3arpoca aHTHUMOHOIOJBHOIO OpraHa He MpeirnojaraeT o0O0s3aHHOCTH OOIIecTBa 10
uCcTpeOOBaHUIO HEOOXOIMMON MHGOPMAIIMH Y TPETHUX JIMII, a TAKKE €€ CUCTEMATU3AINH
Y HAIIPABJICHHUIO B 3aMpalinBaeMon opraHom Gopme.

Kak cnemoBamo w3 mMarepuanoB Jejia, MUCIOJHEHHE 3ampoca aHTUMOHOIIOJIBHOTO
opraHa TperoJiarajo HeoOXOAMMOCTh 0000mIeHusT WHPOpPMAIlUM W HAMpPABICHUS B
dbopMe aHATUTUYECKON TAOJUIIBI, TTO3BOJISIFOIIEH aHTUMOHOIIOIHFHOMY OPTaHy CpaBHUTh
WHTEPECYIOIINE €r0 XapaKTePUCTHKH.

HekoTopeie W3 3ampoIIEHHBIX JOKYMEHTOB OTCYTCTBOBAIM Yy OOIIECTBa, U
AHTUMOHOIIOJIFHBIN OpraH HE JI0Ka3all, YTO OHM ObLIU (JOJKHBI ObLIN OBITH) y OOIIIECTBA C
YYETOM OCYILIECTBIISIEMON UM XO3SIMCTBEHHOU JIEATEIILHOCTH.

Cyn mpumen K BBIBOAY, YTO OOIIECTBOM OBUIM TPUHATHI BCE HEOOXOAMMBIE
(pa3yMHbI€) MEpbI MO KCIOJIHEHUIO TpeOOBaHWU aHTUMOHOIIOJIBHOTO OpraHa, OOIIECTBO
B3aMMOJICMCTBOBAJIO C HUM B LENSAX IMOJHOTO M CBOEBPEMEHHOTO MPEIOCTaBICHHUS
CBEJICHUH, TOKYMEHTOB, OJIHAKO MO0 OOBEKTUBHBIM MPUUMHAM HE BCE U3 HUX MOTJIH OBITH
IPEOCTABIICHBI.

VY4uuThiBasi, YTO AHTHUMOHOIOJBHBIA OpraH HE JJoKa3anl (aKT HEHCIOTHEHUS
oOmiectBoM TpeboBaHui 3akoHa, B JCHCTBHAX O0OIIECTBA OTCYTCTBYET COCTaB
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aAMUHUCTPATUBHOTO MPaBOHAPYIICHUS, PEAYyCMOTPEHHOTO YacThIO 5
cratbu 19.8 KoAIl PO.

Cynpl aneyuisIMOHHON M KacCallMOHHOM WHCTAHIMK OCTABWJIM PEIICHHE Cyla B
CUJIE.

IIpousBoacTBo Mo AejiaM 00 AAMUHUCTPATUBHBIX NPABOHAPYLIEHUSIX

20. IIpu3HaHue HeJellCTBUTEIbHbIM MOCJIYKUBILET 0 MOBOJOM K
BO30YK/I€HHUIO J1eJ1a 00 aAMUHHUCTPATUBHOM NMPABOHAPYLIEHUH pellIeHUS KOMHUCCUH
AHTHMMOHOIIOJIBHOIO  OPraHa, KOTOPbIM  YCTAHOBJIEH (aKT  HapPyLICHUA
AHTHMMOHOIIOJILHOIO  3aKoHoaatreabcTBa Poccumiickoii  ®exepauum, sABJISETCH
OCHOBaHMEM /ISl IPEKPALICHUS POU3BOACTBA 10 YKA3AHHOMY JIeJ1y.

Hupektop oOuiecTBa (1ajee — JOHKHOCTHOE JIMIO) OOpaTUiICs B CYJ C 3asBJICHUEM
O MPU3HAHWU HE3aKOHHBIM MOCTAHOBJIEHUS aHTUMOHOIIOJIBLHOIO OpraHa O MPHUBJICYEHHUH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 yacTh 1 ctatbu 14.32 KoAIl P® 3a 3akitoueHue
C MEPEBO3YMKAMU-KOHKYPEHTAMU AHTHUKOHKYPEHTHOTO COTJIALICHHUs, HAIPaBJICHHOIO Ha
IOBBIIIEHHE CTOMMOCTH IPOE3/1a MaCCaKUPOB.

Pemennem cyna mnepBOoM  MHCTAHIUMHM, OCTABJIEHHBIM 0€3  M3MEHEHMS
MIOCTAHOBJICHUSIMU CYZOB aNEJUIAIIMOHHON W KacCallMOHHOW WHCTAHIIUM, 3asBJICHHbBIC
TpeOOBAHMS TOJKHOCTHOTO JIMIIA YAOBIETBOPEHBI.

Cornacuo uactu 12 craten 28.1 KoAIl P® mnosogoMm K BO30YXJEeHUIO Jea 00
aJIMIHUCTPATUBHBIX MPAaBOHAPYIICHUSX, TPEIyCMOTPEHHBIX cTaThsamu 14.9, 14.31, 14.32,
14.33, 14.40 KoAIl P®, sBnsercs mpuHATHE KOMHCCHEW aHTHMOHOIIOJBHOTO OpraHa
peuieHus, KOTOpPbIM YCTaHOBJEH (DaKT HApyUIEHUsI aHTUMOHOIOJIBHOTO 3aKOHOAATENbCTBA
Poccuiickont @enepanum.

Yactero 6 ctateu 4.5 KoAlIl P® onpeneneHo, 4To CpOK 1aBHOCTH MPUBJIICUEHUS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH 3a  QJMHUHHUCTPATUBHBIC TPABOHAPYIICHUS,
MPeyCMOTPEHHBIE cTaThaMu 14.9, 14.9% 14.31, 14.32, 14.33, 14.40 KoAIl P®, naunnaer
WCUYUCTISATHCS CO JTHS BCTYIUICHUS B CUJTy PEIIEHUS KOMUCCHU aHTUMOHOIMOJIBHOTO OpraHa,
YCTaHOBUBIIETO (DaKT HAapyIIEHUS aHTUMOHOIOJBHOTO 3aKOHOJaTeldbcTBa Poccuiickoi
denepanum.

Kak cnenyer n3 maTepuanoB Aena, pelieHrne KOMUCCUM aHTUMOHOIIOJIBHOTO OpraHa,
SBJISIOIIEECS TOBOJOM JJisi BO30YXKIEHUs JieJa 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH,
ObLJIO MPU3HAHO CYAOM HEACUCTBUTENBbHBIM B CBA3M C HEAOKA3aHHOCTHIO HapyIICHUS
00111eCTBOM 3aMpPETOB, MPETYCMOTPEHHBIX 3aKOHOM O 3alllUTe KOHKYPEHLUU.

[Ipu oueHke pemieHus: KOMHUCCHM aHTUMOHOMOJBHOTO OpraHa CyJl OTMETHJI, YTO
MO3ULIMA, YKa3blBallllags Ha CHHXPOHHbIEC, €IMHOOOpa3Hble M HE OO0YCIOBJICHHBIC
OOBEKTUBHBIMU HKOHOMHYECKUMHU (PakTOpaMu JEUCTBUS XO3SIMCTBYIOUIMX CYOBEKTOB,
3aKJIIOYMBLIMX aHTUKOHKYPEHTHOE COIJIAlllEHHEe, HE Hallula CBOEro moATBepxkaeHusd. [Ipu
3TOM OBUIM TpPEACTaBIEHBl JO0Ka3aTeNbCTBA, MOATBEP)KIAIONIME HEOOXOIUMOCTh U
YKOHOMUYECKYI0 0OOCHOBAHHOCTH TMOBBIIICHUSI B PACCMATPUBAEMbI MEPHUOJ CTOUMOCTH
npoe3qia Ha MapHIpyTax Mo HEPETYIUPYEMbIM TaprQam.

Takum o6pa3om, ¢ ydyerom npuBeneHHbIX mnonoxeHuit KoAIl PO u npusHanus
HE3aKOHHBIM PEIICHUS KOMHCCUHM aHTUMOHOIOJIBHOTO OpraHa, yCTaHOBUBILETO (akT
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HapyIIeHUs OO0IIECTBOM aHTUMOHOTIOJIBHOTO 3aKOHOAaTeNnbcTBa Poccutiickoit denepanuu,
MPUBJICYEHUE JOJDKHOCTHOTO JIMLA K aJAMUHUCTPATHBHOM OTBETCTBEHHOCTH SIBJISJIOCH
HerpaBoMepHbIM. [Ipou3BosicTBO Mo jAeny 00 agMUHUCTPATUBHOM IPAaBOHAPYILICHUHU
MPEKPAILEHO B CBSI3M C OTCYTCTBUEM COCTAaBa AJIMUHUCTPATUBHOIO MPABOHAPYIIEHUS Ha
ocHoBaHuU YacTH 1 crateu 24.5 KoAll PO.

21. le/l NPUBJICYCHNH JHIOA K aI[Ml/IHHCTpaTl/IBHOﬁ OTBETCTBCHHOCTH 3a
HapyumicHue AHTUMOHOIIOJBHOI'0 3aK0HOJAaTECJIbCTBA pemeHue KOMHUCCHH
AHTUMOHOITIOJIBHOTO OpraHa, sBJsAOIIECECHA NMOBOAOM K BO36y)KIleHI/IIO aeJia 00
AIMMUHUCTPATHUBHOM IIPABOHAPYIICHUHU, HE NMECT 3apaHee yCTaHOBJIeHHOﬁ CHJIBI U
MOAJIC/KUT OICHKE B YUCJIC IPYTIHX T0KA3aTEJIbLCTB 110 A€J1Y.

[locTaHoBieHHEM aAHTUMOHOIIOJIBHOTO OpraHa pPYKOBOJAUTENb  (eaepasbHOro
rOCyJapCTBEHHOTO Ka3€HHOTO YUPEKICHUS (fanee — ydpexaeHue) Mpu3HaH BUHOBHBIM B
COBEpUICHUU aAMUHHUCTPATUBHOTO IPaBOHAPYIICHUS, MPENYCMOTPEHHOTO
yacteto 1 crtateu 14.9 KoAIl P®D, B cBsSI3u ¢ TEM, 4YTO OH JOMYCTHJI HapylICHUE
gacth 1 crateu 17' 3akoHa O 3amUTe KOHKYPEHIMH, BBIPA3HBIICECS B 3aKITIOUCHHH
JIOTOBOpa apeHAbl HEJBH>)KMMOTO UMYIIIECTBA, 3aKPEIJIEHHOTO 32 apeHI0AAaTEIEM Ha MPaBE
OTIEPAaTUBHOTO yIpaBjieHUs, 0€3 MPOBEJICHUS TOProB, UYTO MPHUBEIO K OTPaAaHUUYCHUIO
KOHKYPEHITUH.

He cornmacuBmMCh ¢ BBIHECEHHBIM MOCTAHOBJIEHUEM, PYKOBOIUTENb YUPEKIACHUS
oOpaTuiics B €yl ¢ %ano0oil, B KOTOPOU MPOCUI MOCTAaHOBJIEHUE OTMEHHUTh, B TOM YHUCJIE 110
MPUYUHE TOTO, YTO MPU PACCMOTPEHUU Jieja 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU HE
UCCJIEIOBAIMCh MaTepualibl U (pakTUYECKHe OOCTOSATEIbCTBA JI€Nla, YCTAHOBJICHHBIE B
pEelIeHn 1o JeTy O HAPYIIEHUH aHTUMOHOIOJIBHOTO 3aKOHO1aTEIbCTBA.

Yacteto 1 cratem 149 KoAIl P® mnpemycMoTpeHa aJaMUHUCTpAaTUBHAs
OTBETCTBEHHOCTH 3a JIeWcTBUs (O€37eiiCTBUE) NOHKHOCTHBIX JIMI (PeepaabHbIX OpPraHoOB
UCIIOJIHUTENILHON BIJIACTH, OPraHOB HCIOJHUTENBHOM BIacTH CyObekTOB Poccuiickoii
denepaiiy, OPraHOB MECTHOTO CAMOYIIPABJICHHS, WHBIX OCYIIECTBISIOMUX (DYHKIIUU
YKa3aHHBIX JIMI] OPTAaHOB WJIM OpPTaHU3AIUi, TOCYIapCTBEHHBIX BHEOIOKETHBIX (DOHIOB, a
TaKK€ OpraHu3allvid, YYacTBYIOIIMX B TNPEAOCTABICHUU TOCYJIAPCTBEHHBIX WIIU
MYHULUNAIBHBIX YCIYT, KOTOPbIE HEIOMyCTUMBI B COOTBETCTBUHM C AHTUMOHOIOJIbHBIM
3akoHomarenbCcTBOM Poccuiickorn dPenepauv U OPUBOLAT WM MOTYT IIPUBECTH K
HEJIONYIICHUIO, OTPAHUYCHUIO WM YCTPAHCHUIO KOHKYPEHIIMHU, @ PAaBHO K OTPAaHUYCHUIO
CBOOOJHOTO TMepeMelieHuss ToBapoB (pabor, yciayr), cBOOOJAbI SKOHOMHYECKOU
NesTeIbHOCTH, 3a UCKIIIOUEHHEM ClIyJaes, PEeyCMOTPEHHBIX
yactbio 7 crateu 14.32 KoAIl PO.

B matepuanax gena o0 aIMUHUCTPATUBHOM MPaBOHAPYIIEHUHU COAECPKUTCS PEIICHHE
KOMHCCUM aHTUMOHOMOJIBHOIO OpraHa Mo Jelly O HapylIeHUd aHTUMOHOMOJBHOTO
3aKOHO/IaTEJIbCTBA, B KOTOPOM BHHA PYKOBOAMTENS YUPEKICHHUSI 000CHOBBIBAETCS CCHLIKOM
Ha psii MaTepualioB (IEpenucka, TOroBop apeHiAbl, ycTaB yupexaeHus). OqHako JaHHbIE
JOKYMEHTBI B MaTepuajax Jiejaa OTCyTCTBYIOT.

CymoM 1mpu pacCMOTpEHUH KaloObl HA TOCTAHOBJIGHHE 1O Jeily 00
aAMUHUCTPATUBHOM MPABOHAPYIICHUU OTMEYEHO, YTO U3JI0KEHHBIC B PEIICHUU KOMUCCUU
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AHTUMOHOIIOJILHOTO OpraHa Mo JAely O HApYUIEHWH aHTUMOHOIOJIBLHOTO 3aKOHOJAATEIhCTBA
CBEJICHUS O HAJIMYMH B JCHCTBUAX YUPESKACHUS HapyIICHUS TPEOOBAHUM 3aKOHOIaTEILCTBA
0 3aIlUTe KOHKYPEHIIMU TPeOYIOT OIEHKH MPU PAaCCMOTPEHHH Jieja 00 aJIMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, B TOM YHUCJIE TTyTEM HCCIeI0BaHUsI JOKYMEHTOB, HA OCHOBAaHHH KOTOPBIX
OHO OBUIO BBIHECEHO. PeleHHe KOMHCCHMH aHTUMOHOIIOJIBHOTO OpraHa Mo Jely o
HapyIIeHUH aHTUMOHOIIOJBHOT'O 3aKOHO/IaTEJIbCTBA HE UMEET MPEIOIUIIMAIBHOTO 3HAYCHUS
JUISL TIPOM3BOCTBA 110 Jiedy 00 aJfMHUHUCTPATUBHOM IIPABOHAPYIICHUHU M TOJJIC)KHUT OISHKE
B UUCJIE JPYTUX JOKA3aTEIbCTB.

Cynom ykaszaHo, 94TO TIPH PACCMOTPEHUU Jieia He OBLIO 00ECIIeYeHO BCECTOPOHHEE U
MOJIHOE€ HCCIIEIOBAHUE BCEX OOCTOSITEIBCTB, MOMJICKAIIUX YCTAHOBJIEHUIO. BBIBOBI,
CoJIepIKaIlliecss B OCMapyuBaeMOM MOCTAaHOBJIECHWU, HE OCHOBAaHbI HAa MMEIOIIUXCS B JEJie
nokyMeHTax. CBeieHUs O TOM, YTO MPU PACCMOTPEHUH JIeJia UCCIECI0OBAINCH KaKUe-Tu00
UHBIE JJOKYMEHTHI, OTCYTCTBYIOT.

CrnenmoBarelbHO, TPH PACCMOTPEHHUU Jella He OBLI0 00CSCIeYeHO BBIMOJHECHHE
TpeboBaHuii crateit 24.1, 26.1, 26.2, 26.11, 29.10 KoAIl P® o noiHOTE ¥ BCECTOPOHHOCTH
UCCIIeIOBaHUSI  OOCTOSITENILCTB  JIeJla, ydeTe  J0Ka3aTelIbCTB, MOTHBHUPOBAHHOCTH
ITOCTAHOBJICHMS.

IIpr Takux o0OCTOATENbCTBAX OCHApPHBAEMOE IIOCTAHOBIICHHE HE MOTJIO OBITh
MIPU3HAHO 3aKOHHBIM M OOOCHOBAHHBIM, B CBSI3U C YeM OBLIO OTMEHEHO.

22. JleJa 00 ocnapMBAaHMU MOCTAHOBJIEHHIT AHTHMOHOMNOJILHBIX OPTraHOB 0
NpUBJI€EYEHUH K AAMUHHUCTPATHUBHOW OTBETCTBEHHOCTH, TMPeXyCMOTPEHHOMH
yactbi0 1 cratbu 14.33 KoAlIl P®, He saBasgwTca JejJaMH 0 3aliuTe
HHTE/UIEKTYAJIbHBIX MNpaB M He moaiaexkar paccmorpenuro  Cyaom 1o
HHTEUIEKTYAJIbHBIM NPaBaM B KayecTBe Cyda KACCAIMOHHOM WHCTAHUHNH, €CJIH
COBepIICHHbIE [1efiCTBUA HE CBA3aHbI C NMPUOOpPeTeHHEM W (MJIM) HCHOJIb30BAHHEM
pPe3yJIbTATOB HHTE/LUICKTYAJIbHOM AeITeJIbHOCTH U CPEACTB HHANBHAYAJTU3ANNH.

OO6miecTBo oOpaTwiioch B CyAd C TpeboBaHMEM 00 OTMEHE MOCTaHOBJICHHUS
AHTUMOHOIIOJIBHOTO OpPTraHa O MPUBJIEYEHUU €r0 K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTperHoi yactoio 1 crateu 14.33 KoAlIl PO.

Pemenuem cyna mnepBoil MHCTAHIMM, OCTaBJICHHBIM 0O€3 M3MEHEHHsS CYyJI0M
aneJUILIMOHHON HWHCTAHUMUU, OOIIECTBY OTKa3aHO B YAOBJIETBOPEHUHM 3asBJICHHBIX
TpeOOBAHMIA.

Cya ycTaHoOBWJI, 4YTO OOIIECTBO COBEpPIIWJIO JICWCTBHs, HaNpaBJICHHbIE Ha
UMUTALMIO HAa3BaHUM TOBapa KOHKYpPEHTa IIyT€M HCIIOJIb30BaHUS CXOJHBIX, HE
oxpaHsieMbIX Mo mnpaBuiiaM yactu derBeprod ['K PD oGo3nauenuii, u, ciieqoBaTeNbHO,
HAPYILIMIO 3ampeT, NPeIyCMOTPEeHHbIH myHkToM 2 crathi 14° 3akoma o s3ammre
KOHKYPEHLMU.

Cya nmo MHTEIJIEKTyalbHbIM MpaBaM B KauyeCTBE CyJla KaCCalMOHHOW HHCTAHLIMU
BbIHEC OMNpejelieHue O TMepeaayde Jeina B apOUTPaKHBIM Cyl OKpyra B CBSI3U C
HEMOJICYAHOCTBIO EMY JTAaHHOI'O CIOPA, yKa3aB CJIEIYIOLIEE.

B coorBerctBun ¢ nyHktoM 2 uyacth 3 crarbu 274 AIIK P® Cyn no
VHTEJUIEKTYaJbHbIM IIPaBaM B KauyeCTBE CyJla KaCCalMOHHOW MHCTAaHUMU PAacCMaTpPUBAET



33

Jiena O 3alllUTe MHTEJUIEKTYalbHBIX IIpaB, PAaCCMOTPEHHbIE APOUTPAKHBIMU CyIaMH
cyobekToB Poccutickoit deepariuy B KauecTBE Cyja MepBOM MHCTAHIIUU, apOUTPaKHBIMU
aneJUISIUOHHBIMU CyAaMHU.

Kak cnemyer w3 pa3bsICHEHHI, COIEpXKAIIUMXCA B IOCTaHOBIeHHH [lnenyma
Briciiero Apo6utpaxknoro Cyna Poccuiickoit ®enepanuu ot 8 oktadps 2012 roga
Noe 60 «O HEKOTOpBIX BONpPOCAX, BO3HUKIIUX B CBS3HM C CO3JJaHHEM B CHUCTEME
apoutpaxsblx cymoB Cyma 1o  HHTEIUIEKTyalbHbIM  mpaBam», CynoMm 1o
WHTEJUIEKTYaJbHbIM MpaBaM B KadyeCTBE CyJa KacCAlMOHHON HMHCTAHLMM I1OJJIEKAT
PacCMOTPEHHUIO B TOM YHUCJIE:

JieNa O MPUBICYEHUU K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 3a COBEPILICHHE
aMUHUCTPATUBHBIX IPABOHAPYIICHWI, TMPEIyCMOTPEHHBIX dYacThio 1 (B yacTu
HEZOOPOCOBECTHOM KOHKYPEHIIMM, CBSI3aHHONM C NPUOOPETEHHMEM M HCIOJIb30BAaHUEM
UCKJIIOUUTEIBHOTO IMpaBa Ha CpPEACTBA WMHAMBUAYAJIU3alUM OPUAMYECKOrO JIMIIA,
cpencTBa WHIUBUyJIA3aLUU IIPOYKLIHH, pabor WIH yCIyT) u
yacteto 2 cratbu 14.33 KoAIl P®, He3aBucuMo 0T CyOBEKTHOIO COCTaBa
(a03arr uetBepthIit yactu 3 ctarbu 23.1 KoAlIl PD);

nena 00 ocnapuBaHMM — IIOCTAHOBJIEHUM  aJAMMHHUCTPATUBHBIX OPIraHOB O
IIPUBJICYCHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYIICHUS, IPEAYCMOTPEHHBIE
yacTbio 1 (B 4acTu HEeJOOPOCOBECTHOM KOHKYPEHIIMH, CBSI3aHHOW C MPUOOpPETEHHEM U
UCIIOJIb30BAHUEM  MCKJIIOUMTENBHOIO  IpaBa Ha  CPEACTBA  HMHAMBUAYaJIU3aLUU
IOPUIUYECKOTO JIMIA, CPEACTBA WMHIMBUIyAIM3alMU MPOIYKLUMHU, pabOT WM YCIyT) U
yacTbio 2 ctateu 14.33 KoAIl P®, ecnu oHM coBepUIEHBI IOPUAMYECKAMU JTULAMH WIIU
UHIUBUIYAIbHBIMU TIpeanpuHuMarensiMu (dactb 3 ctateu 30.1 KoAll PO);

nena o0 00KaJOBaHUM PEIICHUN U (WIIHM) MPeaNuCaHuii aHTUMOHOIOJIBHOTO OpraHa
IO JIeJIaM O HapyILIEHUsX, NPENYyCMOTPEHHBIX NYHKTOM 4 vactu 1 crarem 14 3akoHa o
3alUTe KOHKYPEHIINH, HE3aBUCUMO OT CYOBEKTHOTO cocTaBa (4acTh 1 ctatbu 52 3akoHa).

Taxum oOpazom, kommereHis Cyna Mo MHTEJUIEKTYalbHBIM IpaBaM B KayecTBE
CyJa KacCallMOHHOM MHCTAHUMU OrpaHWYeHa TEeMU JellaMd 00 aJIMUHUCTPATHUBHBIX
[IPaBOHAPYLIEHUSAX, B KOTOPBIX JOMYLICHHBIE HAPYLICHHS CBS3aHbI C MPEIOCTABICHUEM
U (WIA) C UCIOJIb30BAaHUEM PE3YJIbTATOB HMHTEJUIEKTyAJIbHONW JEATEIBHOCTH M CPEICTB
UHAUBUYyaIW3allMd, TO €CTh  JeJaMU O 3allUT€ HHTEJUIEKTyalbHBIX  IpaB
(cTaTbu 144, 145, nyHkt 1 crartbu 146, craths 14° (B yacTu, Kacaromencs
WHTEJJIEKTYaJIbHBIX TIPaB) 3aKOHA O 3alllUTe KOHKYPEHIIUH).

C yyeToMm U3JI0KEHHOTO Jiesia 00 OCMapuBaHUU MOCTAHOBIECHUN aHTUMOHOMOJBbHBIX
OpraHoB O TMPUBIICYEHUU K AJMUHHUCTPATUBHOM OTBETCTBEHHOCTH, BBIHECEHHBIX Ha
OCHOBAaHHMHM HOPMBI IIYHKTa 2 CTaTbU 14° 3akona o 3ammre KOHKYpEHIUU (KOMMPOBaHUE
WIM HMWTALMS BHEIIHET0 BHJA TOBapa, BBOAMMOIO B TPaXIAaHCKUW 000pOT
XO3SUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM, YIAKOBKM TaKOro TOBapa, €ro STHUKETKH,
HAMMEHOBAHHUS, IIBETOBOW TraMMbl, (UPMEHHOTO CTWIA B 1EIOM (B COBOKYIMHOCTHU
bupMeHHON oAekIbl, O()OPMIIEHUSI TOPrOBOTO 3ajia, BUTPUHBI) WM HHBIX 3JIEMEHTOB,
VHAMBUAYAIU3UPYIOMINX XO3IUCTBYIOMIETO CyOBhEKTa-KOHKYPEHTa U (MJIM) €ro TOBap), HE
SBIIAIOTCS IEIAMU O 3alllTe MHTEJUIEKTYalbHbIX MpaB. [l03ToMy KaccallMOHHBIE KanoObl
10 TAKUM JIeJIaM HE MOAJIEXAT paccMOTpeHuI0 Cy10M MO MHTEJUIEKTYaJIbHbIM IIPaBaM.
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Hcuuciaenue CPOKa TaBHOCTH IPHUBJICYCHUSA JINI K aI[MI/IHI/ICTpaTI/IBHOﬁ
OTBETCTBCHHOCTH

23. TeueHue cpoKa JAaBHOCTH NPHUBJICYEHHUS JULIA K AJMHUHUCTPATHBHOM
OTBETCTBEHHOCTH, MPeIyCMOTPeHHOH craTthaMu 14.9, 14.9', 14.31, 14.32, 14.33,
1440 KoAIl P®, HauuHaeTcsi €O JHS M3rOTOBJIEHUS pelleHHusT KOMHCCHH
AHTHUMOHONOJBHOTO OpPraHa B MOJHOM o00beMe, KOTOpPbIi SIBJsIETCH JAaTOi
BCTYIJICHHUSI pPelIeHUs] B 3aKOHHYI cuiy. DakT 00KaJOBAHUS TAKOr0 pellieHUsl He
SIBJISIETCSI OCHOBAHWEM /IJIsi M3MEHEHHUsl JHA HA4YaJla TeYeHHs CPOKAa JAaBHOCTH
NPHUBJICYEHUS] K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

[TocTaHoBNEHHEM AHTUMOHOIOJIBLHOTO OpraHa, OCTaBJICHHBIM 0€3 HW3MEHEHUS
pELICHUSIMU  CYJIOB,  HAUAJIBHUK  MYHHIUMIIAIBHOIO  Ka3€HHOIO  YUYPEXKIACHUS
(mamee — MOJDKHOCTHOE JIMII0) MPU3HAH BUHOBHBIM B COBEPIICHUM aIMUHUCTPATUBHOTO
MpaBOHApYIICHUs, NpeaycMoTpeHHoro yacteio 1 cratbu 14.9 KoAll P®, u noasepruyt
aJIMUHUCTPAaTUBHOMY HaKa3aHUIO.

B xanobe, momaHHON B CyJ KacCallMOHHOM WHCTaHIIMM, JOJKHOCTHOE JIMIIO
MPOCWIO OTMEHUTh CYACOHBIC AaKThl, MPUHATHICE MO Jiey 00 aJAMUHUCTPATUBHOM
MpaBOHAPYIICHUHU, YyKa3biBasg Ha TMPOMYCK CpPOKA JABHOCTHM TMPHUBJICUCHHUS €ro K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXX€ Ha TO, YTO HAa MOMEHT BBIHECCHUS
AHTUMOHOIIOJIBHBIM ~ OPTaHOM TOCTAHOBJICHUSI O Ha3HAYEHUU aJIMUHUCTPATUBHOTO
HaKa3aHUs B apOUTPAXKHOM CYJi€ HAXOJIMJIOCh TpeOoBaHHEe 00 OTMEHE PEeIIeHUS KOMUCCUU
AHTUMOHOIIOJIBHOTO OpraHa, SBIAIONIETOCS TIOBOJOM i BO30OYXIeHHs Jnena o0
aJIMUHUCTPATUBHOM MPABOHAPYIIICHHUU.

Cyn kaccalUOHHOM WHCTAHIIMM OTKa3al B YJAOBJIETBOPEHUU 3asIBICHHBIX
TpeOOBaHMI, yKa3aB CleayIolIee.

B cuny wactu 1° crarem 28.1 KoAIl Pd moBogoM K BO3OYXKICHHIO Ael 06
aJIMUHUCTPATUBHBIX MMPABOHAPYIIEHUAX, IPEAYCMOTPEHHBIX cTaThsiMu 14.9, 14.31, 14.32,
1433, 14.40 KoAIl P®, sBnsgercs BCTYyIUICHHE B CHJIy PEIICHUS KOMHCCHH
AHTHMOHOIIOJILHOTO OpraHa, KOTOPHIM YCTaHOBJEH (haKT HapyUIEHUs] aHTUMOHOTIOJIBHOTO
3aKkoHozarenbCcTBa Poccuiickon denepanuu.

B cootBerctBum ¢ yacthio 1 ctatbu 4.5 KoAlIl P® nocranornenue no aeny ob
aIMUHUCTPATUBHOM MIpaBOHAPYIICHUHU 3a HapylIeHue AHTUMOHOIIOJILHOTO
3aKoHoAaTeabcTBa Poccuiickoit denepanur HE MOXKET OBITh BBIHECEHO IO HCTECYCHUU
OJIHOTO TOJIa CO JIHS COBEPIICHUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

Cornacio wactu 6 cratbu 4.5 KoAIl P® cpok [AaBHOCTM MpUBJICUYECHUS K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH 32  aJIMUHUCTPATUBHbICE MPaBOHAPYILICHMUS,
penycMOTpeHHbIe cTaThamu 14.9, 14.9% 14.31, 14.32, 14.33, 14.40 KoAIl P®, naunnaer
HCUYUCTISATHCS CO JTHS BCTYIUICHUS B CUJTy PEIIEHUS KOMUCCHUM aHTUMOHOIIOJIBLHOIO OpraHa,
KOTOPBIM  yCTaHOBJIEH (DaKT HAPYIICHWS AHTHMOHOIIOJBHOTO 3aKOHOJIATEIhCTBA
Poccuiickon ®enepanum.

Cratess 49 3akoHa O 3allUT€ KOHKYPEHIMM HE YCTaHABJIMBAET, 4YTO JaTOMU
BCTYIUICHHS B CHJIY PELIEHUs KOMUCCUU aHTUMOHOIIOJIBHOTO OpraHa sSBJISIeTCSl MHad JaTa,
HEXEJH J1aTa IPUHITHUS 3TOr0 PEIISHUS (J1aTa ero U3rOTOBJICHUS B TIOJIHOM 00BbEME).
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PemienneM KoMHCCHMM aHTUMOHOMNOJBHOTO opraHa oT &8 wmas 2023 roga,
W3TOTOBJICHHBIM B TOJHOM OOBbEME B ATOT K€ JIeHb, YCTaHOBJICH (haKT HapyIICHHS
MYHUIIUTNATBHBIM Ka3eHHBIM yUpexXaeHueM Tpeboanuii yacteit 1 u 2 crateu 17 3akoHa o
3alIUTEe KOHKYPEHIIUH.

C storo xe aHs Ha ocHoBaHMM 4YacTu 6 ctatbu 4.5 KoAIl P® ucuucniserca cpok
JTABHOCTU TPUBJICUYCHHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a aJMUHHUCTPATUBHBIC
MIpaBOHAPYIIECHUS, IPEAYCMOTPEHHbIE HA3BaHHBIMU B HEH cTaThsiMu KOAII PO.

[Ipy M3IOKEHHBIX OOCTOSTENbCTBAX TOAWYHBIA CPOK JABHOCTU TIPUBJICUCHUS K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH JOJDKHOCTHOTO JIMIIa Hayal UCYUCISATHCS
¢ 8 masg 2023 roga ¥ He UCTEK HA MOMEHT BBIHECEHHUS MOCTAHOBJICHHUS aHTUMOHOMIOJILHOT'O
oprana — 14 mapta 2024 rona.

[Ipu 5TOM B cilydyae ociapyuBaHMsl PEIICHUS] KOMUCCHUU aHTUMOHOIIOJILHOTO OpraHa B
apOUTpaXKHOM  CyjA€  JEWCTBHME  YKa3aHHOTO  aKTa HE  IPUOCTaHABIIMBACTCA.
CoOOTBETCTBYIOIIIEE TMOCIEACTBUE MIPEAYCMOTPEHO CcTaThe 52 3akoHa TOJIBKO B
OTHOIIECHHUH TIPEANMCAHNs AaHTUMOHOMOJIBHOTO OpraHa.

Takum oOpazoM, HEOOXOIUMO HCXOJIUTh U3 TOTO, YTO AHTUMOHOIIOJIBHBIN OpPTaH CcO
JTHS H3TOTOBIICHHUS CBOErO pelIeHHUs B TMOJHOM OOBbeMe BIIpaBe BO30YAHWTH Jelo 00
aIMUHHUCTPATUBHOM  IPABOHAPYIIIEHUM HE3aBUCHUMO OT TOro, OOYKAJIOBAaHO JIH
COOTBETCTBYIOIIICE PEIICHHUE B CyICOHOM MOPSIJIKE.

24. Ilpun nepecMoTpe KOMHCCHell AHTHMMOHONOJBLHOIO0 OPraHa B CBSI3H C
HOBBIMH H (WJIHM) BHOBb OTKPBIBIHIMMHCH OOCTOATE/IHLCTBAMH paHee NPHUHATOIO
pelIeHUs] TeYeHHe CPOKa JAaBHOCTH IMPUBJCYEHHMS K aAMUHHMCTPATHBHOMN
OTBETCTBEHHOCTH 32 COOTBETCTBYHOIEE MPABOHAPYLICHHE HAYMHAETCH C MOMEHTA
BCTYIUICHHS] B 3aKOHHYI0 CHJIy HOBOIO pEHICHUS] KOMHCCHH AHTHMOHOIIOJBHOIO
oprasa.

PemenreM aHTHMOHOIIOJIBHOTO OpraHa OOILIECTBO MPU3HAHO HAPYLIUBLINM
nyHKT | cratbu 14° 3akoma o 3ammTe KOHKYPEHIIMM B CBA3U C HE3aKOHHBIM
UCIIOJIb30BAaHUEM B CBOEM HAMMEHOBAHMM W JIOMEHHOM HMMEHH TOBApHBIX 3HAKOB,
MPUHAJICKAIIUX IPYTOMY JIHILY.

OO01ecTBO 00paTUIIOCH B aHTUMOHOIIOJIBHBIN OpraH C 3asBJICHHEM O MEPECMOTpe
IMPUHATOrO PELIECHUs IO HOBBIM U (MJIM) BHOBb OTKPBIBIIMMCSI 00CTOSITEIHCTBAM.

AHTHMOHOTIOJILHBIM ~ OpraHOM  YAOBJIETBOPEHO  3asBiieHMe oOmectBa. [lo
pe3yJibTataM IepecMOTpa pPElIeHUs KOMHCCUENH aHTHMMOHOIIOJBHOIO OpraHa MpPHUHSTO
HOBO€ peEIIEeHUE, KOTOPhIM ObLUIM MOATBEPKIEHbI paHEe YCTAHOBJICHHbIE HapYILIEHUs
3aKkoHa O 3alIUTEe KOHKYPEHLIHH.

Ha ocHOBaHWM BBISIBIICHHBIX HAapyUWIEHWW AHTUMOHOIIOJBHBIA OpraH MPUHSI
MIOCTAHOBJICHHE O MPUBICYCHUU OOIIECTBA K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO
yactu 2 ctatbu 14.33 KoAIl PO.

He cormacuBumce ¢ yka3aHHbBIM TOCTAaHOBIIEHHEM, OOIIECTBO OCIIOPUIIO €T0 B CY/IE.

Cyasl TmepBOM W  ameJUISIIMOHHONW WHCTAHIIMA  OTKa3aidw  OOIIECTBY B
yIIOBJIETBOPEHHUH 3asIBJICHHOTO TPEOOBAHUS.
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Cyn KaccallMOHHOW WHCTaHIIMM OTMEHWI TPUHATHIE CyneOHbIE AaKThl W
YIOBJIETBOPWIJI 3asiBIICHHbIE TpeOOBaHHMS B CBS3M C HCTEYECHUEM CpOKa JaBHOCTH
MpUBJICUYCHUS OOIIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Co cceuikor Ha yacth 6 ctatbu 4.5 KoAll PO cyn ykasan, 4To CpPOK JIaBHOCTH
OpPUBJICUYECHUS] K  AJMUHUCTPATHUBHOM  OTBETCTBEHHOCTH 3a  aJMHHHUCTPATUBHOE
paBOHAPYIIEHUE B pacCMaTpPUBAEMOM CJydae HEOOXOJMMO HCUHUCIATh C JAThl
BCTYIUICHHS] B CUJTy PEILICHUS KOMUCCUU aHTUMOHOIOJBHOTIO OpraHa, KOTOPbIM BIIEPBbBIC
OBIT yCTaHOBIICH (PaKT HApyIICHUS AHTHUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA (TO €CTh JI0
MepecMOoTpa MO0 HOBBIM U (WJIM) BHOBb OTKPBIBIIUMCS O0OCTOATEIIbCTBAM).

BepxoBueiii Cyn Poccuiickoii  ®enepanuu, OTMEHsS IIOCTAaHOBJIEHHE CyJa
KACCallMOHHOM WHCTAaHLIMM U OCTaBJsiA B CHUJIE PEIICHHE CyJa MEpPBOM HHCTAHUUM U
MOCTAHOBJICHUE CY/1a aNeJUISIUOHHON MHCTAHLIMHU, YKa3aJl CIIeyIOoLIee.

Cornacuo uactu 12 craten 28.1 KoAIl P® mnoBomoMm K BO30YXJEeHUIO Jea 00
aJIMUHUCTPATUBHBIX MMPABOHAPYIIIEHUSAX, IPEAYCMOTPEHHBIX cTaThsimu 14.9, 14.31, 14.32,
14.33, 14.40 KoAIl P®, sBnseTcss mpuHSATHE KOMHCCHEH aHTUMOHOIIOJIHLHOTO OpraHa
perieHus, KOTOPbIM YCTaHOBJECH (haKT HApYIICHUS aHTUMOHOIOJIBHOTO 3aKOHOAATENIbCTBA
Poccutickon ®enepanuu.

CrnenoBaTenbHO, BO30YXKJIEHHUE Jiei 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUIX 3a
HapylIeHUE AaHTUMOHOMNOJIBHOTO 3aKOHOJATENbCTBA, OTBETCTBEHHOCTh 3a KOTOPBIE
NpEeAyCMOTpEHa BbIlI€HAa3BaHHBIMUA cTaThsiMH  KOAII P®, BO3MOXHO JHIIb MOCIE
YCTAHOBJICHHSI ~ KOMHUCCHEW  aHTHUMOHOIOJBHOTO  opraHa  (akrta  coBepIICHUS
COOTBETCTBYIOILIETO HAPYIICHUS] aHTUMOHOIOJIBHOTO 3aKOHO1aTEIbCTBA.

[Ipu >TOM ycTaHOBIEHHWE AAHHOTO (akTa B XOJE MNPOU3BOJACTBA MO €Ty O
HapyLIEHUM AaHTUMOHOINOJBHOTO 3aKOHOJATEIhCTBA TpeOyeT €ero  HaAJIexKallero
MOATBEPKACHUS U 0DOPMIICHUSI.

Yacteto | crateu 51° 3akoHa o 3ammre KOHKYPEHLIMU TMPEAYCMOTPEHO, YTO
pelieHre W (WIM) BBIJAHHOE HAa €r0 OCHOBAaHUM MPEANKCAHUE MO JeIy O HapyUIEHUU
AHTUMOHOIIOJIBFHOTO 3aKOHOJIATENLCTBA MOTYT OBITh MEPECMOTPEHBI MO HOBBIM U (WIJIH)
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM KOMHUCCHUEH, TTPUHSBIIEH Takoe pelieHrue u (Uim)
BBIJIABIIICH TaKOe MPEANKCcaHue, MO 3asBJICHUIO JIUIlA, YYACTBYIOUIETO B JieNie, a TaKKe B
CIy4yae YCTAaHOBJICHUSI KOMMCCHEW MPEIYCMOTPEHHBIX 3TOM CTaTh€W OCHOBAHWUW IS
nepecMoTpa pelieHus u (W) npenucaHusl.

Ha3naueHne HMHCTUTYyTa MEpeCcMOTpa PELICHHS AHTUMOHOIOJBHOTO OpraHa Iio
HOBBIM W (WJIM) BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM COCTOMT B 0O€CHeYeHUU
000CHOBAaHHOCTH TPUHHUMAEMBIX AHTUMOHOTOJIBHBIM OpPraHOM pEIICHUN Mo JenaM o
HapyIICHUH aHTHUMOHOIIOJBHOTO 3aKOHOJATENIbCTBA C TOYKM 3pEHUS] yueTa BCeX
(bakTUYeCcKuX OOCTOSITEIBCTB, KOTOPhIE€ [JIOJDKHBI OBITh YCTAHOBJICHBI B  XOJI€
paccMOTpeHMs] TakKoro Jiefla, W B TPEAOCTABICHUU JIONOJHUTEILHON TapaHTUH
cOoONIOJIeHUsT TpaB W 3aKOHHBIX HWHTEPECOB CYOBEKTOB MPEANPUHUMATENHCKOU
NEATEIIbHOCTH.

Y cTaHOBIEHME aHTUMOHOIIOJIBHBIM OPTaHOM 10 3asIBJICHUIO JIUIIA, YYACTBYIOIIETO B
nene, OOCTOSITENBCTB, BJICKYIIMX HEOOXOIUMOCTh IMEPECMOTpa paHee MPUHATOTO WM
pEIIeHus, CBHIECTEIBLCTBYET O TOM, YTO TaKO€ pEIICHHWE OBIJIO MPHHITO B YCIOBHUSIX
OTCYTCTBHUSI TIOJTHOW W BCECTOPOHHEH OIEHKH OOCTOSTENIbCTB W HE MOXET MOPOXKIATh
KaKUX-TM00 IOpUJIUYECKUX TMOCIHEACTBHM. B TOM uucie OHO HE MOXKET SBIATHCS
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OCHOBaHWEM IS BO30YXKIEHUS Jena o0 aJMUHUCTPATHBHOM TIPABOHAPYIIICHHH,
MOCKOJIbKY HE MOXET CBHUJAETENbCTBOBATh O HAJIMYUM WIM 00 OTCYTCTBUM COCTaBa
aJIMUHUCTPATUBHOTO MPAaBOHAPYIIEHUS, a BO30YK/ICHHOE HAa OCHOBAaHUHU TAKOTO PEIICHUS
neno 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH MOJICKUT MPEKPAIICHUIO.

[Ipu 3TOM eciiu B pe3yJibTaTe MepecMoTpa pelieHUus KOMUCCUSI aHTUMOHOIIOIBHOTO
opraHa NMpuJeT K BbIBOJY O HAJMYUKU HAPYIICHUS aHTUMOHOIOJIBHOTO 3aKOHO/IATENbCTBRA,
TO Y€ BHOBb IIPUHATOE pelIeHue OYeT SBISATHCSA OCHOBAHUEM IS BO3OYX ACHUS Jena 00
aIMUHUCTPATUBHOM IPABOHAPYIIICHHUH.

CrnenoBarelibHO, MOpU PACCMOTPEHUHU JieJa CyAbl NEPBOM U aneuISIIIUOHHOMN
WHCTAHIIMA TPABOMEPHO WCXOAWIA W3 TOTO, 4YTO (aKT COBEPIICHUS OOIIEeCTBOM
HapyIIEHUS aHTUMOHOIIOJIBHOTO 3aKOHOJATEIhCTBA HAJICKAIINM 00pa30oM yCTaHOBIICH
perieHrueM, IPUHITHIM B PE3yIbTaTe MepecMoTpa Jea.

Yacteto 6 crateu 4.5 KoAIl P® ycTaHOBIEHO NpPaBUIO HMCUYUCICHUS CpPOKa
JTABHOCTH TIPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a aJIMUHHUCTPATHUBHbBIC
MIPaBOHAPYIICHUSI, MPEIYCMOTPEHHbIE CcTaThsiMu 14.9, 14.9* 14.31, 14.32, 14.33,
1440 KoAIl P®: oH HauMHAET UCYUCISATHCS CO JHS BCTYIUICHUS B CHIIy pEIICHUS
KOMHCCUM AHTHUMOHOIIOJIBHOTO OpraHa, KOTOPhIM YCTaHOBJEH (DakT HapylICHUs
aHTUMOHOIIOJILHOTO 3aKoHOoAaTeNbeTBa Poccuiickoit denepaiuu, U COCTaBISET OJIUH TO/I.

[Ipu »TOM BpeMeHHBbIE Tpenenbl JJisi aJIMUHUCTPATUBHOIO TMPECIICIOBAHMS,
ycTaHOBIeHHble craTheil 41' 3akoHa O 3alMTe KOHKYDPEHIHH, AHTHMOHOIOIBHBIM
OpraHoM COOJIIOJICHBI.

[Tpu Takux 00CTOSATETHCTBAX OCHAPHBAEMOE ITOCTAHOBJICHHE BEIHECEHO B TIpeIesiax
CpOKa TaBHOCTHU MPUBJICUCHHS OOIIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

25. Hapyumenue cpoka TEXHOJIOTHYECKOr0 NPUCOeIUHEHUSA K
JJIEKTPUYECKUM  CeTsIM, OTBETCTBEHHOCTbL 32  KOTOpoe MNpeaycMOTpeHa
coorBercTByWOIIeii 4acTblo cratbu 9.21 KoAIl P®, He saBaseTcs AJIAIMMCS
aIMUHUCTPATHBHLIM NPABOHAPYIICHHUEM.

['paxxnanun obpaTuics B Cyl C XKajnoOoWl Ha ompeereHue aHTUMOHOIIOJIBLHOTO
opraHa, KOTOPHIM B OTHOIICHUHM OPTaHMU3AIlMd OTKAa3aHO B BO30YXKJCHHH Jena 00
aIMUHUCTPATUBHOM MpaBOHAPYIICHUH, NpeayCMOTPEHHOM
yacteio 1 crateu 9.21 KoAIl PO, B cBsA3M C UCTEUEHHEM CPOKA TABHOCTH MPUBJICYEHHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

PemenusamMu cynoB yKa3aHHOE OIPEAEIICHHE OCTaBICHO Oe3 M3MEHEHHMs, *anoba
3asBUTEIS — 0€3 YJIOBJICTBOPEHUS.

Kak Obumo ycranoBieHo cyaom, 26 utoHs 2020 roga rpakIaHUH OOpaTHIICS C
3asBJICHEM B aHTHUMOHOIIOJBHBIA OpraH B CBSI3U C 0€3/leMCTBUEM OpraHu3aluu,
BBIPA3UBIIEMCS] B HEUCIIOJHEHUH MEPONPUSATUN MO TEXHOJOTHUYECKOMY MPUCOETUHECHUIO
0o0BeKTa B CPOK, yKa3aHHBIN B 3aKIt04eHHOM 4 aBrycta 2017 roga Mexay opraHu3anuei u
rpaXJIaHUHOM JOTrOBOpe OO0 OCYIIECTBIEHUHM TEXHOJOTHMYECKOTO MPUCOEAUHEHUS K
ANEKTPUUYECKUM CETSM.


https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=6815
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=1375
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=6821
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=3382
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=7686
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=975
https://login.consultant.ru/link/?req=doc&base=LAW&n=454147&dst=7319
https://login.consultant.ru/link/?req=doc&base=LAW&n=436352&dst=228

38

JIoroBOpoM B COOTBETCTBMM C IyHKTOM 16 IlpaBun mnpexycMOTpeH Cpok
BBITIOJTHEHUS MEPONPUATUNA MO TEXHOJIOTMYECKOMY MPHUCOCANHEHUIO — OAWH TOJ CO JHS
3aKJIIOUEHHMS IOTOBOPa, TO €CTh 110 4 aBrycra 2018 roaa.

OnpeneneHrneM, BBIHECEHHBIM aHTHUMOHOMNOJBHBIM opraHom 22 wuronst 2020 roxa,
3agBUTENI0 OTKa3aHO B BO30YXKJIEHHUH Jiela 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUU B
CBA3U C UCTEUYEHHEM CpPOKa JTABHOCTU MPUBJIICYEHUS OpPraHU3aluy K aJIMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH.

OO6xanys naHHOE OMNpeiAesieHHe, TPAKIAHHH HCXOIWI W3 TOTO, YTO HapyIICHHE
OpraHu3alyel YCIOBUM IOrOBOpa ABISETCA JIISIIUMCS MPABOHAPYILICHUEM.

B cuny wactu 1 cratem 4.5 KoAIl P® mnocraHoBinenne 1o jpaeny o0
aAMUHHACTPATUBHOM IPaBOHAPYIIECHUH, IPELYCMOTPEHHOM
yacteto | craren 9.21 Kopekca, ycraHaBiIMBarolleld OTBETCTBEHHOCTh 3a HApYyIIEHUE
AHTHUMOHOIIOJIBHOI'O 3aKOHOJIaTENIbCTBA, HE MOKET ObITh BBIHECEHO 10 MCTEYEHUH OJITHOTO
roJia co AHS COBEPLIEHUS a[IMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

Kak pazpiacaeno B nyHkre 14 mnocrtanoBinenus Ilnenyma BepxoBhoro Cyna
Poccuniickonn ®enepanmu ot 24 mapra 2005 roma Ne 5 «O HEKOTOpBIX BOIpPOCAX,
BO3HHMKAKOMMX y cynoB npu npumenenun Kopekca Poccuiickoit ®eneparuu 00
aJMUHUCTPATUBHBIX MMPABOHAPYIICHHUSX), HEBBIIIOIHEHUE MPETyCMOTPEHHON TPaBOBBIMU
akTaMH OOSI3aHHOCTHM K YCTAHOBJIEHHOMY CpPOKY CBHUJIETEIBCTBYET O TOM, YTO
aMUHUCTPATUBHOE TNPABOHApYIIEHHE He sBisgercs ansmmumcsa. CpokK JaBHOCTH
PUBJICUYCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a MPAaBOHAPYUIEHUE, B OTHOLLIEHUHU
KOTOPOTO TMPEAYyCMOTpPEHHasi MPaBOBBIM aKTOM OOs3aHHOCTh HE ObLIa BBIMIOJIHEHA K
ONPENCIICHHOMY CPOKY, HAUMHAET T€Ub C MOMEHTA HACTYIUICHUSI YKa3aHHOTO CPOKA.

OO0s13aHHOCTDh TI0 TEXHOJIOTUYECKOMY TPUCOECIUHEHUIO K D3JIEKTPUUECKHM CETSIM
oObekTa JokHA Obuia OBITh HCIOJHEHA B TEYEHHE CpOKa, YCTAaHOBJIIEHHOTO
HOPMAaTUBHBIM MPABOBBIM akTOM, TO €cTh 10 4 aBrycra 2018 roga, u, clieIoBaTeNbHO,
COBEPILEHHOE NIPABOHAPYIICHHUE HE SBIISIETCS JUIAIIUMCS.

C y4eToM UBJIOKEHHOIO CYIbl NPUILUIA K BBIBOAY O TOM, YTO TOJUYHBINA CPOK
JABHOCTH MPUBJICYECHUS] OpPraHU3alUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO YacTH 1
ctatbu 9.21 KoAIl P® na ™MoMeHT oOpaiieHus TpaxJaHWHA C 3asBJICHUEM B
AHTUMOHOIIOJIbHBINA OpraH UCTEK.

26. Ilpum omnpenejieHMM CpPOKa JaBHOCTH TPHUBJEYEHUs JHIA K
aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHON YACTHIO 2° cratbu 19.5 u
yactbl0 S crarbu 19.8 KoAIl P®, caeayer y4uThIBaTh, YTO YKa3aHHBIMHU
MOJIOKEHUSIMHA  YCTAHOBJICHA OTBETCTBEHHOCTh 32 HapylleHHe TpPeOOBaHMM
AHTHMOHOII0JIbHOTO 3AKOHOAATEIbCTBA.

Ilpumep 1. AHTUMOHOIONBHBI OpraH TMpHU3HAT OOIIECTBO HAPYIIMBIIUM
nyHKT 1 dactu 1 crarem 10 3akoHa O 3alUTe KOHKYPEHLUMH W BbIIAT MPEANUCAHUE O
HEOOXOIMMOCTU MPEKPaTUTh HapyIICHUE, BhIPA3HUBIIEECS B YCTAHOBJIEHWU MOHOIOJIBHO
BBICOKMX II€H Ha YCIYry PacChUIKM KOPOTKHX TEKCTOBBIX cooOmieHuid. Ilpennucanue
MO/JIEKAIIO UCTIOTHEHUIO B YKa3aHHBIM aHTUMOHOIIOJIBHBIM OPTaHOM CpOK.
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[TockonpKy OOIIECTBO €r0 HE WCIOIHWIO, AHTHMOHOIOJBHBIA OpraH MpPHUHSII
MTOCTAHOBJICHUE 0 Ha3HAYCHUU aIMUHUCTPATUBHOIO HaKa3aHUs
mo wactu 2° crateu 19.5 KoAIl P®, ycranaBnuBaromeii OTBETCTBEHHOCTh 3a
HEBBINIOJITHEHUE B  YCTAHOBJICHHBIA CpPOK  3aKOHHOIO  PEIICHUSA, MPEANUCAHUS
dbenepaapHOrO  aHTUMOHOIIOJIBHOTO  OpraHa, €ro TeppPUTOPUAIIBHOTO OpraHa o
MPEKPAIICHUH  3JI0YMOTPEOJICHUS  XO3SUCTBYIOIIMM  CyOBEKTOM  JIOMHHHUPYIOIIUM
MOJIO)KEHUEM Ha TOBAPHOM PBIHKE U COBEPIICHUU MPETYCMOTPEHHBIX aHTUMOHOIOJIBHBIM
3aKOHOJAaTeNbCTBOM Poccuiickoil denepanum neicTBUi, HallpaBIEHHBIX HAa 00ecleueHue
KOHKYPEHIIUH.

OO6mIecTBO 0OpaTHIIOCH B CyZ C 3asBICHUEM O NMPU3HAHWHM HE3aKOHHBIM M OTMCHE
MOCTAHOBJICHUSI AHTUMOHOIIOJBLHOIO OpraHa B CBS3M C NPOIMYCKOM CpOKa JaBHOCTHU
MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyn nepBoOii MHCTaHIIUU, C KOTOPBIM COTJIACHIICS CYJ aneUISIMOHHON WHCTAHIIUH,
YIOBJIETBOPHWII 3asiBJICHHOE TPEOOBaHUE M OTMEHWJ MOCTAHOBJIECHHUE aHTUMOHOIOIHHOTO
opraHa, yka3aB, YTO B paccMaTpUBacMOM cllydyae OOIIECTBOM JIOMYIIEHO HapylIeHUE B
chepe mopsiaka ympasieHusi (rinaBa 19 KoAIl P®), cpox maBHOCTH TpHUBJICUEHUS K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a TaKOE MPaBOHAPYIIEHUE IO OOIeMy MpaBHILY,
npeaycMoTpeHHoMy 4acthio 1 crateu 4.5 KoAlIl P®, cocraBiser mecTbaecsAT IHEH, U
ATOT CPOK MCTEK Ha MOMEHT BBIHECEHHS aHTUMOHOMOJIBHBIM OPraHOM OCHapUBaeMOro
aKTa.

Cyn xaccalluOHHOW MHCTAaHIUM OTMEHWI TMPHUHATHIC MO NNy CyJIeOHbIe aKThl U
MpU3HAJ 3aKOHHBIM OCIIapMBaeMO€ MOCTAaHOBJIEHUE aHTUMOHOIOJBHOIO OpraHa, OTMETHUB
(1 (1171011 (SICH

Cornacno yactsiMm 1 u 2 cratbu 51 3akoHa 0 3alUTe KOHKYPEHLIMH MPEAIUCAHUE O
Jeay O HapylUIeHUWH aHTUMOHOIOJIBHOTO 3aKOHOJATEIhCTBA MOJICKUT HUCIOJHEHUIO B
YCTAHOBJICHHBIA UM CPOK, HApyIIECHUE TAaHHOTO TPEOOBaHUS BJICYET aIMUHHCTPATHUBHYIO
OTBETCTBEHHOCTb.

B coorBerctBUM ¢ yacThio 4 crtatbu 51 3akoHa O 3alIUTEe KOHKYPEHLMH O]
HEUCTIOJJHEHHEM B CpPOK MpPEANHCaHus IO Jely O HAapyUIEHUH AaHTUMOHOMOJBHOTO
3aKOHOJATEIHCTBA TOHUMAETCSI UCTIOJTHEHUE MPEANUCAHNS YaCTUYHO B YKa3aHHBIM 3TUM
NpEANUCAaHUEM CPOK WM YKJIOHEHHWE OT €ro HchojiHeHus. HewucnonHeHne B CpoOk
YKa3aHHOTO MPENUCaHUs ABISETCA HAPYIIEHUEM aHTUMOHOMNOJIBHOTO 3aKOHOIATENIbCTBA.

JlanHast mpaBoBasi HOpMa Oblja BKJIIOYEHA B 4acTh 4 crartbu 51 3akoHa o 3amure
KoHKypeHuun @DenepanbHbiM  3akoHOM oT 17 wmtons 2009 roma Ne 164-03
«O BHeceHuun n3MeHennii B denepanbHbiil 3aK0H «O 3aluTe KOHKYPEHIIUUY» U OTIETbHbIS
3aKOHOJAaTeIbHbIe aKThl Poccuiickoit denepanuuy» C LEIbI0 UCKIIOYEHUS Pa3IUYHbIX
MOAXOJOB K HCYUCICHUIO CpOKa JIaBHOCTH TPUBJICYCHUS K aIMUHHCTPATUBHOMU
OTBETCTBEHHOCTH 3a HEUCITOJTHEHUE 3aKOHHBIX MPEANUCAaHUNA aHTUMOHOIIOJBHOIO OpraHa
B YKa3aHHOU cepe, UTO CBUJIETEIILCTBYET O COOTBETCTBYIOIIECH BOJIE 3aKOHOIATEIIS.

Takum 00pa3oM, HEBBIIOJTHEHHE B YCTAHOBJIEHHBIM CPOK  YIOMSHYTOTO
NpeANUCaHnsl aHTUMOHOIOJILHOTO OpraHa B CWJIY MPSAMOr0 yKa3aHUs 3aKOHA O 3allUTe
KOHKYPEHIIUM  SIBIISIETCSI  HApYIIEHUEM  aHTUMOHOIIOJIBHOTO  3aKOHOJIaTEJIbCTBA.
[IpoAOMAKUTENLHOCTh CpPOKAa JAaBHOCTM NPUBICYEHUS JUIA K aJIMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH 3a HApYyIIEHUE aHTUMOHOMOJBHOTO 3aKOHOAATEIbCTBA COCTABISIET OJIUH
roa (uacthb 1 ctateu 4.5 KoAlIl POD).
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[TockonpKy yKa3aHHBIM CPOK JaBHOCTH HAa MOMEHT MpUBJIEYEHHUs OOLIECTBA K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH HE HUCTEK, OCIIAPUBAEMOE IIOCTAHOBJIEHHE OBLIO
IIPU3HAHO CYJIOM 3aKOHHBIM.

Ilpumep 2. AHTUMOHOIOJIBHBIA OpraH MPHUBJIEK OOIIECTBO K aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTHU 10 yacTh 5 ctatbu 19.8 KoAll P®, npeaycmarpuBaronieii HakazaHue 3a
HEMpE/ACTABICHUEe  WJIM  HECBOEBPEMEHHOE  MpejcTaBlieHue B (enepanbHbIN
AHTUMOHOIIOIbHBIN opraH CBEJICHUI (mHpOpMaIUN), MPEIyCMOTPEHHBIX
AHTUMOHOIIOJIBHBIM ~ 3aKOHOJATeNbCTBOM Poccuiickorn @enepanuu, B TOM YHCIIE
HENpEeJCTaBICHUE CBeIeHUN (MHpopMaIMK) 1o TpeOOBaHUIO TaKOro oOpraHa, 3a
UCKIIFOUEHHEM YKa3aHHBIX B HOPME CIy4aeB, a PaBHO NpPEJCTaBJIEHHE B (pelrepanbHbIN
AHTUMOHOITOJIBHBIN OpraH 3aBEJIOMO HEJAOCTOBEPHBIX CBEICHUM (MHGOPMAIIUN).

OO6miectBO 00OpaTuyioch B Cyd € TpeOOBaHMEM O TMPU3HAHUM HE3aKOHHBIM
MOCTAHOBJICHUSI AHTHUMOHOIIOJILHOTO OpraHa B CBSI3M C MPOMYCKOM OOIIero —

MECTUACCATUAHCBHOI'O — CpOKa JaBHOCTH IIPUBJICUYCHUA K aIIMHHHCTpaTHBHOﬁ
OTBCTCTBCHHOCTH.

CyI[I)I, OTKa3blBasd B  YIAOBJICTBOPCHHUHU  3as4BJICHHBIX Tpe60BaHHﬁ, YKa3allu
CJICOyroIIce.

Yacteto 1 crathu 25 3akoHa O 3allUTE KOHKYPEHLMH 3aKperieHa 00s3aHHOCTh
KOMMEPUYECKHUX U HEKOMMEPYECKUX OpraHu3auuil (MX JOJHKHOCTHBIX JIUIL) IPEICTABISATh B
AHTUMOHOIIOJBHBIA OpraH (ero AOHKHOCTHBIM JIMIIAM) IO €ro MOTHBUPOBAHHOMY
TpeOOBAHHIO B YCTAaHOBJICHHBIH CPOK HEOOXOJWMBIE AHTUMOHOMNOJIBHOMY OpraHy B
COOTBETCTBUU C BO3JI0’KEHHBIMHU Ha HETO MOJHOMOUYUSAMHU IOKYMEHTBI, OObSICHEHUS.

N3  TonkoBaHUSI ~ YKa3aHHbIX  HOPM  CJEIYeT, 4YTO  OTBETCTBEHHOCTb
no vactu 5 crateu 19.8 KoAIl P® nHacTtymaer npu HecoOtOIeHUH OOS3aHHOCTH,
YCTAHOBJICHHOW cTaThed 25 3aKkOHa O 3alluTe KOHKYPEHLMWH, TO €CTh 3a HApyLIECHUE
AHTUMOHOIIOJIBHOT'O 3aKOHOAATENIbCTBA.

Takum oOpazoM, HEBBIIOTHEHUE MPEAYCMOTPEHHON CTaTheil 25 3akoHa O 3alluTe
KOHKYPEHUUHU OOS3aHHOCTH MO NPEJICTaBICHUIO B AHTUMOHOIOJBHBIA oOpraH (ero
JOJDKHOCTHBIM ~ JIMI[aM)  COOTBETCTBYIONIMX CBeneHMid (mHbOpMAaIMu), a paBHO
NOpEJICTaBICHUE 3aBEIOMO  HEJAOCTOBEPHBIX CBEACHUN (MH(pOpMalmu)  SBISETCS
HapyLIEHUEM AaHTHUMOHONOJIBHOIO  3aKOHOJATENbCTBA, B  OTHOLIEHWH KOTOPOIO
yactbio 1 cratbu 4.5 KoAll P® ycTaHOBIIEH TOOUYHBIN CPOK JABHOCTU MPUBJICYEHUS K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

Bomnpocsl, cBsi3aHHBbIE ¢ pac4YeTOM pa3Mepa aMUHUCTPATUBHOIO Tpada

Ocobennocmu pacuema u Ha3HaA4eHUA 000POMHO20 wimpaga

27. Jlns pacyera pa3mepa wmTpada uCX0AA U3 CYMMbl BBIPYYKH
NpPaBOHAPYIIUTEAS] HEO0XOAMMO YYHUTbIBAaTh, YTO MOMEHTOM  BbISIBJICHUS
aJAMHUHUCTPATHBHOIO NpaBOHAPYILICHUS SIBJISIETCH aara U3JaHUSA
AHTHMOHONOJBHBIM OPraHOM IIPHMKa3a O BO30YXKAEHMH Jea N0 NPHU3HAKAM
HAPYLUCHUs] AHTHUMOHOIIOJBHOIO 3aKOHOJATeJbCTBA JHMO0 JaTa NPUHATHA
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KOMHCCHEHl AHTHMOHONOJBHOIO OpPraHa omnpeaejeHdusi O BbISIBJICHUHM WHOTO
HApPYLIEHHUs1, HO He [aTa NPHUHATHSA pelleHus] MO0 MTOraM PacCMOTPEHHS] TAKOIo
aeJia.

Ha ocHoBanum oOpanieHusi nmotpeOutenss (aOOHEHTa) O 3aBBILIEHUWH OOIECTBOM
YTBEPXKACHHBIX Tapu(OB HAa BOJOCHAOKEHHUE U BOJIOOTBEICHINE aHTUMOHOMNOJIBHBIN OpraH
YCTAaHOBWJI B €ro JCUCTBUAX HapymieHue TpeboBanuid nyHkra 10 wyactm 1
crateu 10 3aKoHa O 3alIUTE€ KOHKYPEHUMHU M MPUBJIEK OOLIECTBO K aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH, PEAyCMOTPEHHOM YacThio 2 ctathu 14.31 KoAIl PO.

OO6mecTBO 00paTUIOCh B CyA C 3asBICHUEM O TPU3HAHWUA TTOCTAHOBJICHUS
AHTHUMOHOIIOJIBHOI'O OpraHa O MpPHUBJICYEHUH K aJIMUHUCTPATUBHONM OTBETCTBEHHOCTH
HE3aKOHHBIM B YacTH pa3Mepa Ha3HaAu€HHOTO aJIMUHUCTpaTUBHOTO 1mTpada. [lo MHeHMIO
oO11ecTBa, aHTUMOHOIIOJIBHBIN OpraH OMIMOOYHO ONPEAEIUII 1aTy BBISABICHUS HApYLICHUS
U, CJIeJ0BaTEIbHO, KaJICHIApHBIA IO/, YUYUTHIBAEMbIN JJI pacyeTa aJMUHUCTPATUBHOTO
mrpada.

Cyn nepBoil MHCTaHLIMU OTKa3ajld B yJIOBIETBOPEHMM 3asBIICHHBIX TPEOOBAHUN Ha
OCHOBAaHMH CJIETYIOLIETO.

B cunyuactu 2 crateu 14.31 KoAIl P® pasmep mrpada, Hamaraemoro Ha
IOPUIUYECKOE JIMILO, 3JI0YMOTPEOUBIIEE TOMUHUPYIOIIUM TOJOKEHHEM Ha TOBapHOM
PBIHKE, ONpPENeseTCs UCXOMAsl U3 CYMMBbI BBIPYYKH OT pEaju3alMd COOTBETCTBYIOILETO
ToBapa (paboThl, yciayru) aMO0 CyMMBbI pacXoJ0B NMPABOHAPYIIUTES HAa TPHUOOpETEHHE
ToBapa (paOoOThl, YCIyrd), Ha PBIHKE KOTOPOTO COBEPIICHO aJMHHHUCTPATUBHOE
paBOHapyLIEHUE.

[Ipu »>TOoM pacuer cyMMmbl ITpada NPOUZBOAUTCS OT CYMMBl BBIPYUKH
MPABOHAPYIIUTENS 3a IEPUOJI, YCTAHOBJICHHBIN MyHKTOM 3 yactu 1 crathu 3.5 KoAll PO:
3a KaJeHJapHBIH TrojA, TNPEAUIECTBYIOUIMI TOqy, B KOTOPOM OBLIO BBISBICHO
aJIMUHHCTPATUBHOE IpaBOHApYIIEHUE, JHO0 3a MNPEAUIECTBYIOLIYIO JaTe BbISBICHMUS
aJIMUHHCTPATUBHOIO IPaBOHAPYIIEHUS YacTh KaJEHJIAPHOIO roja, B KOTOPOM ObLIO
BBISIBJICHO ~ aJIMUHUCTPATUBHOE  IPABOHAPYILIEHUE, €CIM  [pPaBOHAPYLIUTENIb  HE
OCYULIECTBJISUT IEATEIbHOCTh 10 peain3aluy Wik NpuoOpeTeHuto ToBapa (padoThl, yCIyTu)
B MIPE/IIIECTBYIONIEM KaJICHIAPHOM TOJ1Y.

[Ipu ompeneneHuy AaThl BBISBICHUS aJIMHHUCTPATUBHOIO MPABOHAPYIICHUS B
LEeIsSX MPaBUIBHOTO pacyeTa CyMMbl aJMHUHUCTPATUBHOTO mITpada aHTUMOHOMOJBHBIM
OpraHOM YUYHWTBIBAJIOCh, YTO HA OCHOBAaHUU OOpalieHus norpeduresns (a0oOHEeHTa) OpraHoM
OblJJa TpOBE/leHa MPOBEpPKAa MH3JIOKEHHBIX B HeM (DaKTOB M 1O €€ pe3yJbTaraMm
16 Hos10pst 2019 roma ObLT U3MIaH MpUKa3 0 BO30YKICHUU Jiefia 10 MPU3HAKaM HapyLIeHUs
AHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA U CO3JaHUN KOMHUCCHH IO €r0 paCCMOTPEHMUIO.

Pemiennem komuccun ot 4 anpens 2020 rojla aHTUMOHOTIOJIBHBIN OpraH yCTaHOBUJI
B JEWCTBUAX o0OImecTBa (akT HapyLIIEHUS AaHTUMOHOIIOJBHOTO 3aKOHOATENIbCTBA.
[TpuBnekas 00111eCTBO K aMUHUCTPATUBHOU OTBETCTBEHHOCTH 1o
gactu 2 ctatbl 14.31 KoAIl P® u wucumcnsas pasMep aaMUHUCTPATHBHOTO ImTpada,
AHTHUMOHOTIONBHBIA OpraH MCXOJWJ U3 TOrO, YTO JATOW BBISBICHHS aIMHUHUCTPATUBHOTO
IPABOHAPYLIEHMsI BBICTYNAET JaTa BBIHECEHUs HA3BAHHOIO PELIEHMs, SIBISIOLIEIOCS
OIHOBPEMEHHO  TIOBOJAOM  JuIsi  BO30yXJIeHus Jena 00  aJMUHUCTPATUBHOM
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MpaBOHApYIIEHUU (YacTh 1? cratsu 28.1 KoAIl P®), u, COOTBETCTBEHHO, 6a30il st
pacyeTa cyMMbI IITpada T0KHA CITYKUTh BhIpyuka ob1mectsa 3a 2019 rog.

Cya anemIsiquOHHOW WHCTaHIMU, C KOTOPBIM COIJIACHJICA CYJ KacCallMOHHOM
WHCTAHI[MU, OTMEHWJ pEIIeHHE CyJa, MPUIsS K BBIBOJY, UYTO MPAaBOHAPYILIEHHE ObLIO
BBISIBJICHO TPU MPOBEJACHUM AHTUMOHONOJBHBIM OPraHOM MPOBEPKH, 3aBEPIIMBILIEHCS
W3JaHUEeM TpHKas3a o0 Bo30yxkaeHuu jaena 16 nHosops 2019 roga, a He B MOMEHT MPUHATHS
KOMHCCHEHl ~ aHTHMOHONONBHOTO  OpraHa  pemeHms.  Ilomoxkenme  wactn  1°
crateu 28.1 KoAIl P® yka3bIBaeT, 4TO pelieHre KOMUCCUU aHTHMOHOIIOJIBHOIO OpraHa
ycTaHaBNuBaeT (hakT HapyIICHHs aHTHMOHOIIOJIBHOTO 3aKOHOAATeNnbcTBa Poccuiickoi
denepanuu, a HE €ro BbISBICHUE.

Takum 00pa3oM, MOCKOJIbBKY MPUKA3 aHTUMOHOIMOJBHOTO OpraHa O BO30YyXICHUU
nena Obul u3gaH B 2019 romy, TO C ydeToM TOJIOKEHMM TyHKTa 3 yactu |
cratbu 3.5 KoAIl PO 6a3oit 11 pacuera mrpada 10mKHA CIYKUThH BRIpyUYKa 00IIecTBa 3a
2018, a ve 2019 ron.

OIHOBPEMEHHO € 3THM CYJl OTMETHII, YTO 3aKOH O 3aIIUTE KOHKYPEHIIUH I0MYCKAET
Clydad BBISBIICHHSI MHOTO COCTaBa HapylIEHWss B XOAE PACCMOTpEHHUs Jeja
(gacts 3 crathu 39%, mynkr | wactu 1 cratem 47 3akoHa), (GaKT TAKOrO BBIABICHHS
buKcupyeTcsi B IPUHUMAEMOM KOMHUCCHENH aHTUMOHOTIOJIBLHOTO OpraHa OINpeesICHUN.

B cBsi3u ¢ 3TUM B TeX ciydasiX, KOrJa JIUIO NPUBJIEKAETCA K aAMUHHUCTPATUBHOMN
OTBETCTBEHHOCTU 3a HApYUICHUE, NMPU3HAKA KOTOPOrO0 HW3HAYAIBHO OTCYTCTBOBAJIU B
npuKa3ze 0 BO30YXKIACHUU JieJia O HApYyIICHUU aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA U
ObTM  YCTAHOBJICHBl  OMNpEJCICHUEM  KOMHUCCHUM  aHTUMOHOIOJIBHOTO  OpraHa,
paccMaTpHBaIOIICH J1eJ10 0 HAPYIIEHWU aHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA, pacueT
pasmMepa aIMUHUCTPATUBHOIO IITpada MPOU3BOAUTCS OT BBIPYUYKU MPABOHAPYIIUTENS 32
nepuoj, NPEANIeCTBYIONUNA TOAy, B KOTOPOM OBUIO BBIHECEHO COOTBETCTBYIOIIEE
onpeeeHHe.

28. Ilpm omnpenesieHUM BeJUYMHbI BBIPYYKH, HEOOXOAUMOIl I pacyera
pa3Mepa 000pOTHOro mTpada, HA3HAYAEMOI0 32 COBEpUIEHHE AIMUHHCTPATHBHBIX
NpaBOHAPYIIEHHi, TNpeIyCMOTPeHHbIX  crathsivMu  14.31, 14.31°,  14.32,
14.33 KoAIl P®, He mopJieskaT y4yeTy pacxoAbl NMPaBOHAPYLIUTEJIEH, CBSI3aHHbIE C
cOoBeplIeHHEeM HWMH /1eiiCTBMii, NMPU3HAHHBIX HAPYILIAIIMMHM AHTHMOHONOJIbHOE
3aKOHOIATeJIbCTBO.

OO61iecTBO 00paTUIIOCH B CYJ ¢ TPEOOBAHMEM O MPU3HAHUW HE3aKOHHBIM U OTMEHE
MOCTAHOBJICHUSI O MPHUBJICUCHUH K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH HA OCHOBAHUU
yactu 4 crateu 14.32 KoAIl P® 3a 3akitoyeHHe C HUCIOJHUTEIBHBIM KOMHUTETOM
MYHHUIIMNIATBHOTO 00pa30BaHUsl HEJOMYCTUMOTO B COOTBETCTBUU C AHTHUMOHOIOJIBHBIM
3aKoHOAATeIbCTBOM Poccuiickoii @enepanuu corjameHuss O Tepefade OOIIECTBY
3€MEJIbHBIX YYacTKOB B IIOJIb30BaHWE B 0O0XOJ] YCTAaHOBJICHHOTO 3aKOHOJATEIHCTBOM
nopsiika U 00 WX yAEpKaHUU MO HMCTEYEHUU CpOKa JEHUCTBUS JIOTOBOPOB AapeH]IbI.
Peanu3yst 3akitoueHHOE COTIJIAlleHHe, OOIEeCTBO IOHECIO psAJ PacxolloB, HAIpUMeEp
CBSI3aHHBIX C MEKEBAHUEM 3EMEIIbHBIX YUaCTKOB.
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B o6ocHoBanme 3asBI€HHOTO TpeOOBaHUs OOIIECTBO YKa3bIBAJIO HAa OMIMOOYHOCTD B
pacyeTe pa3Mepa Ha3Ha4eHHOro IuTpada, TMOCKOJIbKY TMpPU €ro  HCYUCICHHUH
AHTUMOHOIIOJIBHBIM OpPraHOM Obllla y4YT€Ha BBIpYYKa OT peaM3allid ToBapoB (padoT,
yciyr) 0e3 ydeTa 3aTpar, CBSI3aHHBIX C MEKEBAaHUEM 3€MEJIbHBIX YYacTKOB, M IMPOUYUX
3arpar.

Cyabl iepBo# U aneJUIIIUOHHON HHCTAHIINM, C BBIBOJAMHU KOTOPBIX COTJIACUIICS CYT
KAaCCAIlMOHHON MHCTAHIIMK, OTKJIOHWUJIM JOBObI 3asIBUTENSI O HEBEPHOM pPACUETe CYyMMBbI
mrpada, ykazas cieayromee.

Cormacho mnpumevannto 4 k cratee 14.31 KoAIIP® 3a coBepuieHue
aJMUHUCTPATUBHOTO MPAaBOHAPYIIECHUS, MPEIYCMOTPEHHOIO JAHHOW CTaTbed JmOOo
cratbimu  14.31%, 14.32 wm 14.33 KoAIIPd, mpu OTCYTCTBUH OGCTOSTENBCTB,
CMATYAIOUIMX M OTATYAIOIINUX aIMUHACTPATUBHYIO OTBETCTBEHHOCTD, aIMUHUCTPATUBHBIN
mrTpad HamaraeTcs Ha IOPHAWYECKOE JUIO B pa3Mepe CyMMbl MUHUMAJBHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mITpada,  HPEIyCMOTPEHHOTO  3a COBEPIICHHWE  JIaHHOTO
aJIMUHHUCTPATHUBHOTO MPABOHAPYIICHHS], U MOJOBUHBI Pa3HOCTH MAKCUMAJIBLHOTO pa3Mepa
aJIMUHUCTPATUBHOrO  mTpada, MpPEeryCMOTPEHHOIO 3a  COBEpIICHHE  JAHHOTO
aJIMUHUCTPATUBHOTO MPaBOHAPYIICHUS, 1 MMUHUMAJIbHOTO pa3Mepa aIMUHHCTPATUBHOTO
mrpada, OPEIyCMOTPEHHOIO  3a  COBEPIICHHWE  JaHHOIO  aJMUHUCTPATUBHOTO
paBoHapyuleHusl. MUHUMaIbHbIE U MAaKCUMAJIbHBIE Pa3Mepbl ITPa(OB pacCUUTHIBAIOTCS
OT pa3Mepa CyMMbI BBIPYUYKH KOMIIAHUH.

OueHuBasi JOBOJ 3asiBUTENSI O TOM, YKa3bIBAIOIIMA, YTO MPU MCUUCICHUH CYMMBI
mTpada aHTUMOHOIOIBHBIM OPraHOM OLUIMOOYHO YYTEHA JIMIIb BBIPYyYKa OT peaju3aliu
TOBapoB (pabotr, yciyr) 0Oe3 yuera 3aTpaT, CBSA3AHHBIX C MEXEBAHUEM 3€MEJIbHBIX
YYacTKOB, U MPOYUX 3aTpaT, CyAbl OTMETUIIM, YTO B COOTBETCTBHM C NMpUMeyYaHueM 1 K
cratbe 14.31 KoAII P® pmna wnenerr npumenenuss 1iaBel 14 KoAIl P® Belpyuka
OT peajn3aluy TOBapoB (PadoT, yCIyT) OMpEAeaseTcss B COOTBETCTBUU CO CTaThbIMu 248 u
249 HK P®.

[Ipu stom B cooTrBercTBUU C mnoAanyHkTom 1 mynkrta 1 crtateu 248 HK P® «
J0X0JlaM B IIeJIIX TJaBbl 25 3TOro KOAEKCa OTHOCATCA JOXOJbl OT pealu3alliid TOBapoB
(paboT, yciIyr) 1 UMYIECTBEHHBIX MpaB.

Cornacno cratee 249 HK P® pgoxomom OT peanu3aluu NPU3HAETCS BbIpYUYKa
OT peajin3aluy ToBapoB (paboT, yciayr) Kak COOCTBEHHOI'O IMPOW3BOJICTBA, TaK M paHee
npUOOpETEHHBIX, BBIPYYKa OT peaju3alil HUMYLIECTBEHHBIX MpaB. B cBoro ouepens,
BBIPYUYKa OT peaiM3alliu OIpEAeNsaeTcs HUCXOJs M3 BCEX IOCTYIUICHWH, CBSI3aHHBIX
C pacueTaMu 3a peaju30BaHHbIE TOBAPHI (PaOOTHI, YCIYTH) UM UMYIIECTBEHHbIE MPaBa,
BBIPAQKEHHBIMU B JICHE)KHOM U (WJIM) HATypaibHOU hopmax.

Takum oOpa3om, IpHu pacuyeTre CyMMbl 000OPOTHOTO 1ITpada npy NPUBICYECHUH JTHUIIA
K aIMUHHMCTPATUBHOM OTBETCTBEHHOCTH, IPENYCMOTPEHHOUW crarbsiMu 14.31, 14.317,
14.32, 14.33 KoAIl P®, He yuuTHIBAIOTCS KaK pacXOJlbl HAPYIIUTENSA, CBSI3aHHBIE C
peanu3anuen (MCIOJIHEHUEM, YYAaCTUEM) HEJOIMYCTUMOIO COIVIAIEHUsl, OTBETCTBEHHOCTD
3a 3aKJII0YEHUE KOTOporo mnpeaycmoTpeHa udacteio 4 cratbu 14.32 KoAlIl P®, tak u
pacxo/pl HAPYLUINUTENS, CBA3aHHBIE C COBEPILIEHHUEM UHOTO MPOTUBOMPABHOTO JIESHHUS.
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29. Ilpwm onpeneseHNH CyMMbl BHIPYYKH NMPABOHAPYIIMTENS OT peajn3amuu
TOBapa, HA PbIHKE KOTOPOI0 COBEePIIEHO HapylleHHe, B LeJAX pacuera pasMepa
aJMUHUCTPATUBHOIO  ITpPpada, TMNPeIyCMOTPEHHOr0  CaHKIWed  4Yactm 2
cratbi 14.33 KoAIl P®, yuuThIBaeTCsl BHIPYUKA OT pPeajiM3allid TOBAPOB TOJbKO C
HE3aKOHHBIM WCIOJb30BAHUEM Pe3YJbTATOB HHTEJIEKTYAJIbHOW [eATeJbHOCTH W
NPUPABHEHHBIX K HHUM CPeACTB HHIAMBHAYAJIHM3AalMU, a He BbIPYYKa OT BcCeX
peajin30BaHHBIX TOBAPOB.

[TocTaHOBJIEHMEM  AHTUMOHONOJIBHOTO  OpraHa oOOIECTBO  MPHUBICUEHO K
oTBeTCTBEHHOCTH 10 4yacTH 2 ctaTthi 14.33 KoAIl P® ¢ HasHaueHWeM Haka3aHWUs B BHUJE
aMUHUCTPATUBHOTO INTpada 3a BBEICHUE B TIPaXIaHCKUN O0OpPOT HA TEPPUTOPUHU
Poccuniickont @enepanuun JIEKapCTBEHHOTO Ipenapara ¢ HapyLIEHUEM HCKIFOYUTEIBHOTO
npaBa Ha uzoOpereHue. I[lpu ompeneneHun cymmbl mTpada aHTUMOHONOJBHBIA OpraH
y4ell pa3Mep BbIPYUYKH MPABOHAPYIIUTENSA OT PEATU3ALMKU 3TOTO TOBapa.

He cormacuBmich ¢ pasmepoM aJAMUHUCTpATHUBHOro 1tpada, o00IIecTBO
00paTuiIoch B ¢y ¢ TpeboBaHUEM 00 OTMEHE PUHSITOTO MOCTAHOBJICHUS.

PemienneM cyna mepBOl MHCTAHIMM MOCTAHOBJICHUE AHTUMOHOIOJIBHOTO OpraHa
U3MEHEHO,  pa3Mep  HAa3HAUYeHHOTO  AJMUHUCTPATHMBHOrO  ImTpada  CHIKEH
10 100 000 py6Gueil.

VYMeHbllag ~ pa3Mep  aAMUHUCTpPATHUBHOTO  mTpada g0  MHUHHUMAIBLHOTO
(bUKCHPOBAHHOIO Tpesena, npeaycMoTpeHHoro yactbio 2 cratbu 14.33 KoAll P®D, cyn
UCXOAWJI W3 HEBO3MOXHOCTH OIpeeieHuss pasMmepa 1mTpada pacyeTHbBIM IyTeM,
MMOCKOJIbKY aHTHMOHOTIOJIbHBIA OpPraH HE YCTAHOBUJI CYMMY BBIPYYKH MPaBOHAPYILIATEIS
OT pean3aly TOBapa, Ha PBIHKE KOTOPOrO COBEPUICHO HAPYIICHUE, C HE3aAKOHHBIM
WCIIOJIb30BaHUEM TATEHTa, TaK Kak ObUIO YCTAHOBJIEHO, YTO TOJBKO HEKOTOPBIE CEpUU
JIEKQpCTBEHHOI'O TIpernapara U3rOTOBJIEHBI C HCIOJb30BAaHUEM UYKOro H300peTeHus. B
OTHOIIIEHUU APYTUX CEPH MperapaTa HapyIICHUH BBISIBJICHO HE OBLIO.

[TocranoBiieHMEM Cyla aneJUBSIMMOHHOW WHCTAaHIMM PELICHHE Cyla OTMEHEHO, B
yIOBJIETBOPEHUH 3asBJIICHHOTO TPEOOBAHUS OTKA3aHO.

Cyn anenmisiuoHHOW WHCTAaHIIMM OTMETWI, 4YTO pa3Mmep mmTpada MpaBOMEpPHO
ONPENIEIICH aHTUMOHOIOJIbHBIM OPTraHOM MCXOJi M3 pa3Mepa BBIPYYKH OT peaau3aiuu
BCEro mpemnapara. BeIBoa Cyna mepBOM WHCTAHIMHU, YKa3bIBAKOIIMK, YTO MPHU pacyeTe
mTpada MOIJISKUT YUETy BRIPYUKa, MOJTyYSHHAs! TOJIBKO OT peajn3alui Cepuil mpenapara
C UCIIOJIb30BaHUEM UY>KOTO U300pETEHUS, SIBISETCS HEBEPHBIM.

[TocranoBnennem Cyna 1O HMHTEUIEKTYAJIbHBIM IIpaBaM TMOCTAHOBJIEHUE CyAa
aneJUIAlMOHHONM MHCTaHLIMM OTMEHEHO, PEUICHHE Cyaa MEPBOM MHCTAHLMHU OCTAaBJICHO B
cuJe.

Cyn kaccallMOHHOM  WHCTAHIMA  yKa3all, uYTO TIOCKOJIbKY JHUCHO3UIUEH
gyactu 2 ctatbu 14.33 KoAIl P® oxBarbiBaeTCs HeI00pOCOBECTHAsT KOHKYPEHIIHS,
BBIPA3WBINASACS BO BBEJACHUM B 00OpPOT TOBapa C HE3aKOHHBIM HCIIOIH30BAHUEM
pEe3yJAbTATOB HMHTEJUIEKTYalbHOM JIESITENIbHOCTH W MPUPABHEHHBIX K HUM CPEACTB
VHIMBUAIyaJIU3alUU IOPUAUYECKOTO JIMLA, CPEACTB HHAWUBUAYAIU3ALUU MPOLYKIIHH,
paboT, ycayr, To JIs Ieleil pacueTa aMHHHCTPATUBHOTO ITpada, mpeayCMOTPEHHOTO
CaHKIMEW HTON HOPMBI, HPHU OMNPEJIEICHUH CYMMbl BBIPYYKH NPABOHAPYIIUTENS OT
peanu3anuy TOBAapa, HA PBIHKE KOTOPOTO COBEPILICHO HApYyLIEHWE, CyJaM CIEeIyeT
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UCXOJUTh U3 TOTO, YTO MO cMbIciy 4acTH 2 ctaTbu 14.33 KoAIl P® yuuTsIBaeTCs TOJIBKO
BBIpYyYKa OT pealu3alldd ToBapa C HE3aKOHHBIM HCIIOJIb30BAHUEM PE3yJIbTaTOB
WHTEJUICKTYaJbHON JEATEIbHOCTH U MPUPABHEHHBIX K HUM CPEACTB MHIWBHUAyaTU3aLUN
IOPUIUYECKOTO JIUIA, CPEICTB MHAMBUAYATU3ALMKU TPOAYKIUHU, padboT, yciuyr. JlaHHBIH
BBIBOJI COTJIacyeTcsi ¢ coiepkaHueM myHKTa 18 mocranoBnenus I[lnenyma Beicuiero
Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 17 deBpans 2011 roma Ne 11.

30. Ilpu Ha3HaAYeHMHU JHMIY AAMUHUCTPATHBHOr0 mrTpadga 3a coBepiieHHe
aIMUHUCTPATUBHOTO NpPaBOHAPYLIEHMS, NMPeAYyCMOTPEHHOT 0 4acTbI0 2
cratb 1432 KoAIl P®, moa ero MHUHMMAJBHBIM Ppa3MepoM, YKa3aHHbIM B
npumMeyanuu S5 Kk pa”Hoii crarbe KoAIl P®, ciexyer moHMMaThb OJHY AeCATYIO
HAYaJbHOM CTOMMOCTH IpeAMeTa TOProB, a He ero HUKHUM (PUKCUPOBAHHBIU Tpeae)I
B pa3mepe 100 000 pyOJieil, Ha3HayaeMblii B cjiyyae, Korjga cymma mrpada npu
pacyere OKaKeTCsl MEHbIlIe YKa3aHHOI0 pa3mepa.

PemenneM aHTUMOHOIIOJIBHOTO OpraHa JEWCTBUS OOIIECTBA, BBIPA3HUBIIHECS B
3aKJIFOYCHUM W Y4YaCcTMM B AHTHUKOHKYPEHTHOM COIVIAIIEHWM Ha TOprax, IpHU3HAHbI
HapyIICHUEM 3alpeToB MyHKTa 2 yacTu 1 ctateu 11 3akoHa 0 3auTe KOHKYPEHITUH.

Ha ocHoBaHMM yka3zaHHOTO pelieHus: 0OIIEeCTBO MPUBJICUCHO K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B COOTBETCTBHHU C 4acThio 2 ctathi 14.32 KoAIl P® ¢ HasHaueHuem
aaMUHUCTpaTUBHOTO mTpada B pazmepe 11 022 680 pyodiieid.

OO6miectBO oOpatuioch B Ccynd C TpeboBaHuemM 00 OTMEHE MPUHSITOTO
MOCTAHOBJICHUSI O TPUBJICYECHUU €r0 K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B YacCTH
pasmepa Ha3HAYeHHOTO aIMUHHUCTPATUBHOTO mITpada.

I[lo MHeHuro o0OIIECTBa, AaHTUMOHOIOJBHOMY OpraHy Ha  OCHOBAaHUU
npumedanuss 5 k ctatbe 14.32 KoAIl PO cnenoBano HazHAYUTh €My MUHUMAIbHBIN
pasMep aIMUHUCTPATUBHOTO mTpada, KOTOPBIN B COOTBETCTBHUH c
yacThio 2 ctaThi 14.32 KoAIl PO cocrasisier 100 000 pyOuteii.

Pemennem cyma mepBOM  WHCTaHIIMM, OCTaBICHHBIM  0€3  M3MEHCHMS
IIOCTAHOBJICHUSIMA ~ CYJIOB  aIlCJUALMOHHOM W  KAaCCallMOHHOM  MHCTAaHUWW, B
yIOBJIETBOPEHUH 3asBIICHHBIX TPEOOBAHUI OTKA3aHO C YYETOM CJIEAYIOIIETO.

B cootBerctBuM ¢ yacthio 2 cratbu 14.32 KoAlIl P® 3akinrodueHue 10puandeCcKuM
JUIIOM KapTess Ha Toprax BJIeYeT HaJIOKEHWE aJMUHUCTPATUBHOrO mTpada OT OJHOU
JEeCATON 10 OJTHOM BTOPOM HA4YaJIbHOM CTOMMOCTH IMPEIMETa TOProB, HO HE 0oJiee OHOM
NBA/LIATh TMSITOM COBOKYITHOTO pa3Mepa CYMMBl BBIPYYKH IPABOHAPYIIUTENS OT
peanuzaiuu Bcex ToBapoB (padot, yciyr) u He MeHee 100 000 pyOneii.

[IpumeuanneM K Ha3BaHHOW CTaThe YCTAHOBJICHBI YCJIOBHUSI OCBOOOXIACHHUS OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMOO CHHUXKEHHUSI pa3Mepa aJMUHUCTPATUBHOTO

mrpada.
Kak cnemyer u3 comepxanus npumeuanuss 5 kK cratee 14.32 KoAIl P®, 3a
COBEpIIEHUE aIMUHHUCTPATUBHOIO MIPaBOHAPYIICHUS, MPEAYCMOTPEHHOTO

gactssmu 1-4, 6 u 7 namHoit cratbu KoAIl P®, agmuauctpatuBHbli mTpad Ha
IOpUJINYECKOE JIMII0O HaJlaraercsi B pa3Mepe CYMMbl MHUHUMAIIBHOTO  pa3Mepa
aIMUHUCTPATUBHOTO  ITpada, TPETYCMOTPEHHOTO 3a  COBEpPIICHUE  JITAHHOTO
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aIMUHUCTPATUBHOTO TPABOHAPYIIICHUSI, €CIU TaKOe IOPUIUYECKOE JHIO JOOPOBOJBHO
3asiBIJIO B (pe/iepasIbHbI aHTHMOHOIIOJIBHBIA OpraH WJIH €r0 TePPUTOPHAIBHBIA OpraH O
3aKIIOYCHHH UM HEJAOMYyCTUMOTO B COOTBETCTBUHM C  QHTHUMOHOIIOJIBHBIM
3aKOHOAATENhCTBOM Poccuiickoit ®enepaiuu coriameHus Ju00 00 OCYIIeCTBICHUU
HEIOMYCTUMBIX B COOTBETCTBUU C aHTUMOHOIOJBHBIM 3aKOHOAATEIHLCTBOM Poccuiickoii
denmepan  COTJIACOBAHHBIX  JIGUCTBUH W B COBOKYIMHOCTH  BBITIONHWJIO — PSJT
IIPETyCMOTPEHHBIX PACCMATPUBAEMBIM ITOJIOKCHHEM YCIIOBHUH.

C yderoM mpuBeAcHHBIX HOopM Kojekca MHUHMMAIBHBIH pa3Mep Ha3HA4aeMoro
00IIeCTBY aJIMHHHCTPATUBHOTO ITpada (IpH yCIOBHHM BBITIOJIHCHHUS WM TpeOOBaHUU
YKa3aHHOTO TIPUMEYAHWS) SBISETCS PACUCTHOW BEIMYWHOW M COCTABIISIET OJHY JECITYIO
HAYaJIbHOW CTOMMOCTH TIPEAMETa TOPTOB, a HE OMPEISAETCS UCXOI U3 HIDKHETO Mpeerna
pazmepa mrpada (100 000 pyOGreit), ycTaHOBICHHOTO Y4acThlO 2 CTaTbU
14.32 KoAIl P®. YkazanHblii MUHUMAaNBHBIN nipeaesn cankuuu B pazmepe 100 000 pyOneit
MOKET OBITh Ha3HA4Ye€H B Ciyyae, KOorja cyMma Intpada mpu €ro pacuere OKaKeTcs
MEHBIIIE ATOr0 pa3Mepa.

Takum oOpaszoM, HazHaYeHHBINH oOmIecTBY mTpad B pazmepe 11 022 680 pyoieit,
COCTABJISIIONIUN OAHY JIECATYI0O HAa4aJIbHOM CTOMMOCTH TpEIMETa TOPIroB, CYJ MPHU3HAI
3aKOHHBIM U 0OOCHOBAaHHBIM.

31. HWckmouen [Ipesnauymom 19 Hos6pst 2025 T.

Pacuem pasmepa mmpa([m cyuemom 05cm0ﬂmeﬂbcme, cmAacuarouiux u
omazuaruwiux at)munucmpamu(myio omeemcmeeHHocn b

32. Uckmrouen [Ipesuauymom 19 nos6ps 2025 .

33. do0poBoJibHOE COO0IIeHHe JUIOM 0 COBEPIIEHHOM aMUHUCTPATUBHOM
NPAaBOHAPYIIEHHH MOKeT ObITh TPHU3HAHO OOCTOSATEJHLCTBOM, CMSATYAIOIIUM
aIMHHUCTPATUBHYI0O OTBETCTBEHHOCTb, NPH YCJOBHH, €CJIH COOTBETCTBYIOIIHE
CBeleHHsI B TOJHOM o00beMe ObLIM PAacCKpPbLITHI 0 MOMEHTAa OrJallleHHs
Pe30JIIOTUBHON YACTH PpelIeHUusl M0 AeJy O HapyIIeHHH AHTHMOHONOJIbLHOTO
3aKO0HO/IATEILCTBA.

B xone paccmoTpenus aena 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH YCTAHOBJIECH
dakT 3akimoueHus Mexay ooOmectBamu «A.», «b.» U «B.» ycTHOro kapTenbHOIro
COTJIAlIeHHsl, KOTOpOE€ TPHUBEIO K TMOJJIEPKaHUIO II€H Ha TOprax, uTo SBIsETCA
HapyuieHrueM TnyHkTa 2 yactu | crtateu 11 3akoHa O 3amuTe KOHKYPEHIIMHM W BJICYET
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD, IPEAYCMOTPEHHYIO YacThio 2 ctatbu 14.32 KoAll
P®.

C y4eTroM YCTaHOBIIEHHBIX OOCTOSITENILCTB OOIIECTBA — YYACTHHKH COTJIAIICHUS
OBLIIM MPUBJICYEHBI K a/IMUHUCTPATUBHONW OTBETCTBEHHOCTH.

He cornacuBmmchy ¢ MpUHATHIM MMOCTAHOBIECHHEM, OOIECTBO «A.)» OCIOPUIIO €T0 B
CyneOHOM TOpsAKe, yKa3aB, 4TO HE OBLUIM YYTEHBl HMEIOIIME MECTO OOCTOSTENbCTBA,
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CMSITYaIOIINE aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, IPEAYCMOTPEHHbBIE MTyHKTaMu 3 u 4
yactu | crateu 4.2 KoAIl PO.

PemenneM cyna mnepBOMl HMHCTAaHIIMM, OCTABJICHHBIM 0O€3 HM3MEHEHHs CyAaMu
aneJUSIMMOHHON M KAacCAllMOHHOM WHCTaHUWW, ITOCTAHOBIICHUE AHTUMOHOMOJIBHOTO
OpraHa MpU3HAHO 3aKOHHBIM IO CJIEAYIOIINM OCHOBAHUSIM.

B cuny wacti 1 crateu 44' 3akoHa 0 3auUTe KOHKYPEHIMH XO3SHCTBYIOIIMIA
cyObekT (rpynma JuIl, oOmpenensieMas B COOTBETCTBUHM C aHTHUMOHOIOJbHBIM
3aKOHOAATEIBCTBOM), 3aKJIIOUMBIINI OTpaHUUYUBAIONIEE KOHKYPEHIIMIO COTJAlICHUE WU
OCYIIIECTBUBIIHNI OrpaHUYMBAIONINE KOHKYPEHIIMIO COIJIAaCOBAHHBIC JEHUCTBUS, B LEIAX
CMSITYCHUS] ~ AAMUHUCTPATHUBHONM  OTBETCTBEHHOCTH  WJIM  OCBOOOXIEHUS  OT
aIMUHUACTPATUBHOMN OTBETCTBEHHOCTH, peyCMOTPEHHOM 3aKOHOJATEIHCTBOM
Poccuiickoit ®@epeparuu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSAX 32 3aKIIOUCHHE
TAKOTO COTJIAIICHUS] WJIM OCYIIECTBJIEHUE TaKWX COTJACOBAHHBIX JCHCTBUM, BIpaBe
M0/IaTh B aHTUMOHOIIOJIbHBIN OpPTaH 3asBJICHUE O 3aKJIFOUCHUN TAKOTO COTJIAIIEHUS Ui 00
OCYILIECTBICHUN TAKUX JCHUCTBUII B MOpPAJKE, MPEAYCMOTPEHHOM JAHHOM CTaTheH, A0
MOMEHTA OrJAI€HUs PE30JIIOTUBHOM YAaCTH PEHIEHUs MO ey O HapylIeHUU
AHTUMOHOITOJIBHOTO 3aKOHOAATEIbCTBRA.

[Ipumeuanne 3 k crarbe 1432 KoAIl P® Bo B3auMOCBSI3UM C
nyHktTamMd 3 U 4 dactu 1 crateu 4.2 KoAlIl P® kx olcrostenbcTBaM, CMATYAIOITUM
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, OTHOCUT JOOPOBOJILHOE COOOIICHUE JIMIIOM,
COBEPIIMBIINM aJIMUHHCTPATUBHOE TMpPABOHAPYIIEHHUE, B OpraH, YIOJIHOMOYCHHbBIN
OCYILIECTBIATh TMPOU3BOJCTBO MO Jiely 00 aJAMUHUCTPATUBHOM MPABOHAPYIICHUH, O
COBEPIIEHHOM aMUHUCTPATUBHOM MPABOHAPYIICHUU U OKa3aHUE JIMIIOM, COBEPIIHBIINM
aIMUHUCTPATUBHOE  TPABOHAPYIICHUE, COJACHUCTBUS  OpraHy, YIOJHOMOYEHHOMY
OCYIIIECTBIATh MPOU3BOJICTBO MO JAeiy 00 aIMUHHCTPATUBHOM IIPaBOHAPYIICHUU, B
YCTAHOBJIEHUH OOCTOSITENLCTB MO JIeNTy 00 aIMUHUCTPATUBHOM MIPABOHAPYIIICHUU.

Kak cnemyer u3 marepuanoB jena, oOIIECTBO «A.» JOOPOBOJIBLHO COOOIIMIIO B
AHTUMOHOIIOJIBHBIII OpraH O COBEPUICHHOM HapyLIICHHWH JO0 MOMEHTA OIJIAIICHUS
PE30JIIOTUBHOM YacTH pEIICHWs MO0 Jeldy O HapylleHUd aHTHUMOHOIOJIBHOIO
3aKOHOJIaTEILCTBA, BHITIOJHUB yCIOBHE O MOMEHTE MPEOCTABICHUS Takol nH(opmaIuy,
NpEAyCMOTPEHHOE 4YacThlo | crathbu 44' 3akoma o 3ammTe KOHKYPEHIIUM U
nyHkToM 10.3 mocranoBienus Ilnenyma Bricmiero ApOutpaxknoro Cyna Poccuiickoi
®epneparuu ot 30 utons 2008 roma Ne 30 «O HEKOTOpBIX BOMpPOCAaxX, BO3HUKAIOIIUX B
CBSI3U C MPUMEHEHUEM apOUTPAKHBIMU CyJaMU aHTUMOHOIIOJIBLHOTO 3aKOHOATEILCTBAY .

OTHOCUTENIBHO JIOCTaTOYHOCTH TIPEACTABICHHBIX 3asBUTEIEM CBEJACHUUA U
JIOKYMEHTOB JIJISl YCTAaHOBJICHUSI COCTaBa aJMUHHMCTPATUBHOIO MPABOHAPYIIECHUS B LEJAX
NPUMEHEHHUSI  YKAa3aHHOTO  OOCTOSITENLCTBA,  CMSTYAKOIICTO  aAMUHHUCTPATUBHYIO
OTBETCTBEHHOCTb, CyJIbl TPUIUIM K BBIBOAY O TOM, 4YTO B JEHUCTBYIOIIEM
3aKOHOJATEIbCTBE  OTCYTCTBYET TaKOW  NEpPeYeHb CBEACHUW U JOKYMEHTOB.
AHTUKOHKYPEHTHBIE COIJIAIIEHUsI B pAJIE CIy4aeB MOTYT 3aKJIIOYaTbCid MEXKY €ro
Y4aCTHUKaMU B YCTHOM TMOPSIAKE, M, COOTBETCTBEHHO, MPEIAOCTABICHUE MOJHONH U
JIOCTOBEpHON HMH(pOpMaUu O €ro YyYacTHHKAX, COAEpKaHWU O€3 CCBhUIKM Ha
MOATBEPKIAIONINE JOKYMEHTBI MOKET OBbITh MPHU3HAHO JOCTATOYHBIM JJIsi MPUMEHCHUS
00CTOSATETHCTBA, CMATYAIOIIETO A IMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
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BMmecte ¢ Tem B paccMaTpuBaeMoOM cliiydae OOIIECTBO «A.» coo0muiIo He 000 Bcex
SMU30/1aX W YYACTHHKAX AaHTHKOHKYPEHTHOTO CroBOpa, HE OKa3allo COICHUCTBHS
AHTUMOHOIIOJIBHOMY ~ OpraHy B  YCTAHOBIICHHMHM  OOCTOSITENILCTB,  IOJJICIKAIIUX
YCTAaHOBJIICHUIO TO Jiely 00 aJMWUHHCTPAaTHBHOM TIpaBOHAapymieHud. HampoTus,
00IIeCTBO «A.» TOCIEAOBATEIbHO, B TOM YHCIE B CYACOHOM MOPSIKE, OCIapUBAIIO
HaJIMYUE KapTEeIHbHOTO COTJIAICHUS MEXY TPEeMs YIaCTHUKAMH CTOBOPA, YTBEPKAasl, 4TO
TaKOE COTJIAIICHUE 3aKIIFOYCHO TOJIBKO MEXITY HUM H 00IIeCTBOM «b.».

B nanHO# cuTyanuu cyapl He YCMOTPEIH IOCTaTOYHBIX OCHOBAHUH ISl HA3HAYCHHUS
HaKa3aHWs C MPUMEHEHUEM B OTHOIICHUH OOIIECTBA «A.» 00CTOATENBCTBA, CMSTYAIOIIETO
aJIMUHUCTPATHBHYIO OTBETCTBEHHOCTb.

34. Hcxkmouesr [Ipesnauymom 19 Hos6pst 2025 r.

Ha3znauenue naxazanus 3a HapyuieHue AaHMUMOHONONbHO20 3AKOHO0AMENbCMEa
. . 2
¢ npumenenuem nonoxcenuil cmamen 4.1, 4.1°, 4.4 KoAIl P®

35. AIMUHHUCTPATHBHOE HaKa3aHHWe B BUje ITPpada MoxkeT ObITHL 3aMeHEHO
HA MpeaynpeKIeHue B COOTBETCTBUHU CO CTAThel 4.1' KoAIl PO B cJiy4yae uCTe4eHus
CPOKOB, YKa3aHHbIX B cTaTthiX 4.6 n 31.9 KoAIl P®, B nepuoa teyeHuss KOTOPHIX
JIUI0 CYUTAETCH MOABEPrHYTHIM AJIMHUHUCTPATUBHOMY HAKA3aHMIO 32 COBEpIIEHHE
O/THOT0 MJIM HECKOJbKHUX aIMUHUCTPATHBHBIX PABOHAPYUICHHUIA.

Ilpumep 1. OO1IECTBO OOPATHIIOCH B CY/1 C 3asIBJICHUEM O MPU3HAHUM HE3aKOHHBIM
M OTMEHE TIOCTAHOBJIEHWS  AHTHUMOHOIIOJBHOTO OpraHa O M[PUBJICUYECHUH K
aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH, pEeayCMOTPEHHOM 4acCThIO 1
cratb 9.21 KoAIl P®, 3a nHapymieHue mnopsiaka MOJIKIIOYEHUS (TEXHOJOTHMYECKOTO
MPUCOCUHEHNS) HSHEPrONPUHUMAIONIUX YCTPOWCTB MOTpeOUTENeH  DIIEKTPUUECKOU
SHEPTHH.

PemienneM cyaa mepBOd WHCTAHIIMM OCHAapUBAEMOE IMOCTAHOBJICHUE OTMEHEHO,
aIMUHUCTPATUBHBIA 1mTpad 3aMEHEH Ha MPEAYNPEKJACHHE C YYETOM IOJOKESHUN
crareii 4.1%, 4.6 KoATl PO®.

[TocTanoBieHreM cyJa aneJUIILMOHHON UHCTAHIIMKM, OCTABJIEHHBIM 0€3 U3MEHEHUS
IIOCTAHOBJIEHHEM CyJa KACCAlMOHHOM HWHCTAHIMHU, PEUIEHWE CyJa IMEPBOM MHCTAaHLHU
OTMEHEHO, 00IIIECTBY OTKa3aHO B yJIOBJIETBOpEHUH TpeboBaHuil. [Ipu 3TOM Ccyabl ykazanu,
YTO, TIOCKOJIbKY paHee OOIEeCTBO YK€ NPHUBJIEKAJIOCh K aJIMHHUCTPATUBHOMU
oTBeTCcTBEHHOCTH 1O 4actu | crarbum 9.21 KoAIl P®, mnpaBoBbie OCHOBaHUS IJis
npuMeHeHnst moxoxenuit cratbu 4.1 KoAIT PO, mpeaycMaTpuBaomux 3aMeny mrpada
Ha MPENYNPEKICHUE, OTCYTCTBYIOT.

BepxoBueiii Cyxn Poccuiickoii ®Penepaunyd OTMEHWJ IOCTAaHOBIICHHSI CYJOB
aneJUIALMOHHOM M KACCAallMOHHOM WMHCTAaHUMM W OCTABWI B CHJIE PELICHUE CyAa NEPBOU
WHCTAHIIMH B CBSI3H CO CIELYIOLIUM.

Cornacuo yactr 1 crateu 4.1' KoAIl P® (B penakium, AeiCTBOBABIICH HA MOMEHT
COBEPIIICHUS] TPABOHAPYIICHUS) SBISIIONIUMCS CYOBEKTaMH MAajor0 W  CPEIHEro
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MPEANPUHUMATENBCTBA JIUIAM, OCYIIECTBIISIIOIINM IPEANTPUHUMATEIIBCKYIO €S TEIBHOCTh
0e3 00pa3oBaHus IOPUAMYECKOTO JIUIA, U IOPUAUUYECKUM JIMIIaM, a TaKKe UX pabOTHHUKaM
3a BIIEPBBIE COBEPIICHHOE AJIMUHUCTPATUBHOE MPABOHAPYIICHUE, BBISBICHHOE B XOJI€
OCYIIECTBJICHUSI TOCYIaPCTBEHHOIO KOHTPOJS (HaI30pa), MyHUIIMIIAILHOTO KOHTPOJIA, B
Cy4asx, €Clii Ha3HAUYCHUE aJMUHHUCTPATUBHOTO HAKa3aHUs B BUJE NPEAYNPEKICHUS HE
MPEAYCMOTPEHO COOTBETCTBYIONIEH crathelt pasnena I KoAlIl P® unu 3akoHa cyObekTa
Poccuiickoit @enepanuu 06 aIMUHUCTPATUBHBIX MMPABOHAPYUIECHUSAX, a[IMUHUCTPATUBHOE
HaKa3aHWEe B BUJEC aJMUHUCTPATHUBHOTO MTpada MOMICKUT 3aMECHE Ha MPEAyIPEeKICHNC
IpU HAJIUYUH OOCTOSITENBCTB, MPEAYCMOTPEHHBIX 4YacThio 2 crtatbd 3.4 KoAll PO, 3a
VCKJIFOUCHUEM YKa3aHHBIX B HOPME CITy4acB.

[ToMrMO MPOYMX YCHOBHUM, YCTAHOBJIEHHBIX CTATHEN 4.1' KoAIl P®, [IPA HAIUYUU
KOTOPBIX BO3HHMKAE€T BO3MOXXHOCTH JJII 3aMEHbl aJMHUHUCTpaTUBHOro IuTpada Ha
MPEIYIPEKICHUE, OCHOBOMOJIATAIOMINM YCIOBUEM ISl NIPUMEHCHUSI YKA3aHHOW HOPMBI
Konekca sBnsiercs TO OOCTOSITENBCTBO, 4YTO aJMUHHCTPATUBHOE IPaBOHAPYIIICHUE
COBEpILEHO BIIEPBBIC, TO €CTh MpedepeHIus, IpeaycMoTpennas cratbeil 4.17 KoAIl PO,
ABJISACTCS MCKJIIOUUTENBHOM. lIpy 3TOM mpuM pacCMOTpEeHMM BOIIPOCA O BO3MOKHOCTHU
3aMEHbl JIMUHUCTPATUBHOIO ImTpada Ha MPEAYNPEKICHUE JIOJDKHBI YUUTHIBATHCS
COBEpUICHHBIE pAaHEE WHbIE AJIMUHUCTPATUBHBIC NPABOHAPYILICHHS, B TOM 4YHCIE HE
SABJISIFOIIAECS] OJTHOPOJHBIMU IO OTHOLIEHUIO K PACCMATPUBAEMOMY MPABOHAPYIICHUIO.

Bwmecte ¢ TeM B COOTBETCTBHH ¢ NOJOKeHUSIMH yacTu 1 crateu 4.6 KoAIl P® nwiro,
KOTOPOMY Ha3HAYEHO aJMUHUCTPATUBHOE HAKA3aHUE 3a COBEPIICHUE aIMUHUCTPATUBHOTO
MIPaBOHAPYIICHUS, CYUTACTCS MOABEPTHYTHIM JIAHHOMY HAKa3aHUIO CO JHS BCTYIUICHUS B
3aKOHHYK) CHJIy TMOCTAaHOBJICHUS O HA3HAYECHUM AJMHHUCTPATUBHOTO HAKAa3aHUS [0
HMCTEUYCHUS OJIHOTO rojJla CO AHS OKOHYAHWS WMCIOJHEHHS JAaHHOTO MOCTAHOBJIEHUS, 3a
WCKJIFOUEHUEM ClTydasi, IPEAyCMOTPEHHOr0 4acThio 2 ctathu 4.6 KoAIl PO.

Cornacho wactu 2 crateu 4.6 KoAIl P® mmno, kKoTopomMy Ha3zHa4y€HO
aIMUHUCTPATUBHOE HaKa3aHWE B BHJE aJMUHUCTPATHUBHOTO InTpada 3a coBeplIieHUE
aJIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS U KOTOPOE YIUIATUIIO aIMUHUCTPATUBHBIN mITpad
JI0 JTHSl BCTYIUICHUSI B 3aKOHHYIO CHJIy COOTBETCTBYIOLIETO ITOCTAHOBIICHUS! O HA3HAYCHUU
aAMUHUCTPATUBHOTO HAKAa3aHUs, CUATAETCS MOABEPTHYTHIM JAHHOMY HAKa3aHHUIO CO JIHS
BCTYIUIEHUS B 3aKOHHYIO CHJIY YKa3aHHOT'O IIOCTAaHOBJICHUS 10 UICTEYEHUSI OJTHOTO rofa co
JTHS YIUIaThl aIMUHUCTPATUBHOTO mITpada.

Takum oOpaszoM, UCTeUeHUE CPOKOB, yKa3aHHBIX B cTaThe 4.6 KoAIl PD, B mepuos
TEUECHUSI KOTOPBIX JIMIIO CYUTAETCS MOJABEPTHYTHIM AJIMUHUCTPATUBHOMY HAKa3aHUIO 32
COBEPIIICHUE OJHOTO WJIM HECKOJIBKUX aAMUHUCTPATUBHBIX MMPABOHAPYIICHUHN, NCKIIIOYAET
BO3MOKHOCTh Y4€Ta TAKMX aAMUHUCTPATUBHBIX MIPABOHAPYIIECHU B KAY€CTBE OCHOBAHUS,
MPEISTCTBYIOLIETO MIPUMEHEHUIO B3aMMOCBSI3aHHBIX MOJI0KEHUM
gacti 2 crateu 3.4 u crateu 4.1 KoAll P®, nmo3BojgOIMMX 3aMEHUTh HA3HAYCHHOE
HaKa3aHue B BUJIC a]MUHUCTPATUBHOIO IITpada Ha PeaynpexIeHUE.

Kak ycraHoBneHO cymamwu, TepBOE MOCTAHOBJICHUE O MPUBIICYECHUU OOIIECTBA K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 10 YacTh 1 crarbu 9.21 KoAll PO ¢ HazHaueHuem
HaKa3aHUs B BUJIE aJIMUHHUCTPATUBHOTO mTpada ObUIO UCIIOTHEHO OOIIECTBOM — ITpad
yrtadeH 29 mas 2020 roga, cienoBaTenbHO, CPOK, B IEPUOJT TEUECHUSI KOTOPOTO OOIIECTBO
CUUTAIOCHh NMOABEPTHYTHIM AJMUHHUCTPATUBHOMY HAKA3aHHI0O HA OCHOBAHUU YKA3aHHOIO
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nocTaHoBiieHus, ucTek 29 wmas 2021 roga, mpu 3TOM BMEHSEMOE OCHApHUBAEMbIM
MOCTAaHOBJICHUEM MpaBOHAPYIIeHHE ObLJIO coBepiiieHo obtmecTBoM 27 depais 2022 roxa.

YuuteiBas, 4to yctaHoBlieHHbIEe cTaThell 4.6 KoAIl P® cpoku, B mepuona TedeHus
KOTOPBIX OOIIECTBO CYUTAJIOCh IMOJBEPTHYTHIM aJIMHHHCTPATUBHOMY HAKa3aHUIO Ha
OCHOBAaHHHM pPAHEE BBIHECECHHOTO B OTHOIICHUM €ro IOCTAHOBJEHHS O Ha3HAYCHUU
aAMUHHCTPATUBHOTO HAKa3aHMs, HA MOMEHT COBEPILICHHS UM HOBOT'O a/IMUHUCTPATUBHOTO
paBOHAPYIICHUS] HCTEKIM, OOIIECTBO JOKHO OBITh MPU3HAHO COBEPIIUBIIUM
aJIMUHUCTPATUBHOE MPaBOHAPYLIEHUE BIEPBBIC, U B OTHOLUEHUU €r0 NPUMEHUTEIBHO K
OCIapUBaEMOMY  IIOCTAHOBJICHUIO MOTJIA OBITh MIPUMEHEHBI MOJIOKEHUS
qacTi 2 crathi 3.4 u crateu 4.17 KoAIl PO, [IpeyCMaTPUBAIOIIME IIpaBUjla 3aMEHBI
aJMUHUCTPATUBHOTO ITpada Ha IpeaynpekICHUE.

Ilpumep 2. OOmeEcTBO 00paTWIOCh B CyJ C JKaloOOWl Ha MOCTAaHOBJICHUE
AHTUMOHOIIOJILHOT'O OpraHa O MPUBJICYEHUM €r0 K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4acteto 1 crateu 9.21 KoAIl P®, B YacTu Ha3HAYEHHOIO
aIMUHHUCTPATUBHOTO HaKa3aHUS W HENMPUMEHEHUS B OTHOIICHHH OOIIECTBA IOJIOKESHUM
cratbu 4.1' KoAIl PO, no3onsomMX 3aMEHUTh HA3HAYCHHBIA aJMUHUCTPATHUBHBIN
mTpad Ha IPEAYNPEKICHHE.

Bo3spaxkas npoTuB 3asBJIEHHBIX TPEOOBAHWM, AaHTUMOHOIIOJIBHBIN OpraH yKasall, 4To
Ha3HAYCHHBIN OOINECTBY aJAMHUHHUCTPATHBHBIN INTpad HE MOXKET OBITh 3aMCHEH Ha
NpeAYNPEKICHUE, MOCKOJIBKY paHee OOIIECTBO YK€ MPUBJICKAIOCh K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, TMPU ITOM I[IOCTAHOBJICHHME O Ha3HAYEHUU aJMUHUCTPATUBHOTO
HaKa3aHs He ObLIO MPUBEICHO B UCTIOJIHEHHUE.

PemienneM cyga mepBOoM  MHCTaHIMM,  OCTaBJIICHHBIM  0€3  HM3MEHEHMS
MMOCTAHOBJICHUSIMA CYAOB ale/UISLMOHHON M KaCCAIlMOHHOW WHCTAHIIMH, OCIapuBAcMOE
MOCTAHOBJICHUE OTMEHEHO, aJMUHUCTPATUBHBIN IITpad 3aMEHEH Ha MPEIYyNPEeKIACHUE C
Y4ETOM CJIEAYIONIETO.

OneHnBass BO3MOXKHOCTH 3aMEHBI OOIIECTBY aJIMHHHCTpPAaTUBHOro InTpada Ha
npeaynpexaeHue mo npapmnam cratei 4.1 KoAIl PO B cutyaruu, Koraa JaHHOE JIHIO
paHee MPUBJIEKAIOCh K aJIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH, HO IIOCTAHOBJIEHHUE O
HA3HAYCHUU aIMUHUCTPATUBHOTO HAKA3aHUs HE OBLJIO MPUBEJICHO B UCIIOJHEHUE, CICAYeT
YUHTHIBATH 10J0XKeHUsA ctaTtbu 31.9 KoAll PO.

B cootBerctBuu ¢ yacthio 1 crateu 31.9 KoAlIl P® noctaHoBieHrne 0 HAa3HAYECHUU
aIMUHUCTPATUBHOTO HaKa3aHUs HE TMOJICKUT UCIIOJHEHUIO B CiIydyae, €ClIM OHO HE ObLIO
MIPUBEJICHO B UCIMIOJIHEHUE B TEYEHHUE JIBYX JIET CO JIHS €r0 BCTYIUJICHUS B 3aKOHHYIO CHUITY.

Takum 006pa3oM, 0OIIECTBO ¢ yueTOM yKa3zaHHbIX noJjioxkeHui KoAIl PO cuuraercs
MOABEPTHYTHIM  aJAMUHUCTPATUBHOMY  HAKa3aHUI0 B  TEUEHHE OJHOr0  Toja
(cratbst 4.6 KoAIl P®) mocne wucrtedeHus IBYXJETHEIO CpOKa Ha MCIOJHEHUE
MIOCTAHOBJIEHUS] O HA3HAYEHUM AaJMUHUCTPATUBHOIO HAKa3aHUA, MPEAYyCMOTPEHHOIO
yacteio 1 crateu 31.9 KoAIl PO.

Ucxons u3 martepualioB Jiena, ABYXJIETHHM CPOK HMCHOJHEHHUS MOCTAaHOBJIEHUS O
Ha3HAYEHUU AJIMUHUCTPATUBHOIO HAKa3aHWsS MO JAPYroMy aJMUHUCTPATUBHOMY €Iy
ucrek 17 masg 2021 roma, m oOmecTtBo B coorBeTcTBMH cO crartbeid 4.6 KoAlIl PO
CUMTAJIOCH OJIBEPTHYTHIM aJMUHUCTPATUBHOMY Haka3zaHuto 10 17 masa 2022 roxa.
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[To coctostHuto Ha 27 mas 2022 roga — JaTy COBEPIUIECHHS aJMUHUCTPATHBHOIO
IpaBoOHApYIICHUs, TIpeaycMoTpeHHoro dacteio 1 ctateu 9.21 KoAll P®, obmectBo He
CUMTAJIOCh TOJBEPrHYTHIM  aJIMUHHCTPATUBHOMY HAKa3aHWIO, B CBS3U C YeM
aJIMUHUCTPATUBHOE HaKa3aHUE B BUJIE IITpada MojjIexalio 3aMeHe Ha IpeaypexIeHUE.

36. Ilpm Ha3HAYeHHMH HOPUAUYECKOMY JIHLY A/IMHUHUCTPATHBHOI0 HAKA3AHUA
B BHuJe Tpada, pacCYUTHIBAEMOr0 OT YKA3aHHOI'O0 B CAHKUMHU COOTBETCTBYIOLICH
cratbM (4actu cratbu) KoAlIl P® moka3zarensi (00bemMa BbIPYYKH, POU3BEAEHHBIX
pacxoa0B, CTOMMOCTH IIpeAMeTa  TOPIOB, [Jp.), IOJIO)KEHHMH  4YacTh 2
cratbn 4.1° KoAIl PO NPUMEHAIOTCA B TOM JKe IOpPAAKe, YTO U NPH HAZHAYEHUH
aJIMHMHHMCTPATHBHOIO ITPada B (UKCHPOBAHHOM pa3Mmepe.

OO1ecTBO, sABIsAIONIEECS CYyOBEKTOM MaJOro MpeAnpruHUMATENbCTBA, 00paTUIOCh B
Cyl C 3asBI€HHEM OO0 OCHapUBaHUM MOCTAHOBJIEHHUS AHTUMOHOIIOJBHOTO OpraHa o
MPUBJICYCHUH K aAMUHHUCTPATUBHOMN OTBETCTBEHHOCTH, IIPELYCMOTPEHHOU
yacTeio 2 cratbil 14.32 KoAll P®, B wactu pa3zmepa Ha3HAYEHHOTO aJIMUHUCTPATHBHOTO
mtpada B cymme 54 583 720 pyoieil.

[lo MHeHHIO 3adBUTENS, AHTUMOHONOJIBHBIM OpraH IMpU  HA3HAYCHUU
aJIMUHUCTPATUBHOTO HaKa3aHWs B BHUJAE ITpada HE MPUMEHUI TMOJOKEHUS YacTh 2
cratbu 4.1 KoAIl PO, [IPEeyCMaTPUBAIOIIME BO3MOXKHOCTh YMEHBIIEHUs pa3sMepa
Ha3HA4YeHHOTO mTpada.

Cyabl Tpex MHCTaHIMH Y OBJIETBOPUIIM 3asBJIEHHOE TPEOOBAHKUE U B COOTBETCTBUU
¢ gacTbio 2 cratbn 4.1° KoAIl P® YMEHBIIWIINA HAIlOJIOBUHY pa3sMep aAMUHUCTPATUBHOIO
mrpada, HA3HAYEHHOTO0 AHTUMOHOMIOJIBHBIM OPTaHOM.

He cormacuBmmch ¢ MPUHATBIMU Cyl€OHBIMU aKTaMH, aHTUMOHONOJIbHBIA OpraH
oOpatuics ¢ kaccalmoHHou >xanmoboit B BepxoBubeii Cyn Poccuiickoit ®enepainuu,
oTMeuas, 4To mrpad, Ha3HAYaeMblii B COOTBETCTBUH C 4acThio 2 ctaThu 14.32 KoAll PD
(B penakiuu @enepanbHoro 3akona ot 17 anpens 2017 roga Ne 74-d3) u npumedanuem 4
k cratbe 14.31 KoAll P® (B penakiuu dexepansHoro 3akoHa oT 5 okTs6psa 2015 roga
No  275-®3), mnpenmnonaraeT ero pacder C YYETOM MHUHUMAJIBHOTO pa3Mepa
aaMuHUCTpatuBHOTO TTpada — 271 018 699,57 pyOns, a Takke MaKCUMAIBLHOTO pa3Mepa
angmuHUCcTpatuBHOTrO MTpada — 1 085 093 497,85 pybns. [Ipu qaHHBIX 0OCTOSTENHCTBAX,
KaK IoJjlaraj aHTUMOHOIOJIBHBIM OpraH, IOJIOKEHHUS YacTU 2 CTaTbU 4.1 KoAIl PD «
paccMaTpuBaeMoMy MOPSAKY ONpeesieHHs pa3mepa mrpada He MOTIU ObITh TPUMEHEHHI.

Bepxosablii Cyn Poccuiickoit ®@enepanuun, OCTaBisisi B CHIIE NPUHATHIE TO AETY
cynieOHbIE aKThl, yKa3ai Cleaylolee.

[Tpumeuannem 4 k cratbe 14.31 KoAIl P® ycraHoBII€HO, UTO 3a COBEPIICHUE
aJIMUHUCTPATUBHOTO TMPABOHAPYIICHUS, MPEAYCMOTPEHHOTO JaHHOW cTaTbed 1o
cratbmu 14.31°, 1432 wumm 1433 KoAIl P®, mpu OTCYyICTBHH OOCTOSTEIBCTB,
CMATYAKOIMX U OTATYAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD, aIMUHUCTPATUBHBIN
mrpad HamaraeTcs Ha IOPUAWYECKOE JIMIO0 B pa3Mepe CyMMbl MHUHHMAJIBHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mmTpada, MPEeIyCMOTPEHHOTO  3a  COBEpIICHHE  JAaHHOTO
aJMUHUCTPATUBHOTO MPABOHAPYILICHHUS, U MOJOBUHBI Pa3HOCTH MAaKCHUMAJIbHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mmTpada, MPEeIyCMOTPEHHOTO  3a  COBEpIICHHE  JAaHHOTO



52

aAMUHUCTPATUBHOTO TMPABOHAPYIIEHUS, U MUHUMAJIbHOTO pa3Mepa aJIMUHUCTPATUBHOTO
mrpada, TOPETyCMOTPEHHOTO 32  COBEpIIEHHWE  JAHHOTO  aJMHUHUCTPATUBHOIO
IIPAaBOHAPYIICHUS.

[Ipu HamuuuKu 00CTOSTENBCTB, CMATYAIOUIUX WIIM OTATYAIOIUX aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, 32 UCKIIOYEHUEM OOCTOSATEILCTB, MPEAYCMOTPEHHBIX MMyHKTaMU 5 U 6
gactu 1 ctateu 4.2 KoAlIl PD, pazmep amMuHHCTpaTUBHOIO miTpada, HajaraemMoro Ha
IOPUJIMYECKOE JIMIIO, MOJJIEKUT YMEHBIICHHUIO WM, COOTBETCTBEHHO, YBEJIMYCHHIO 32
KaXJ0€ Takoe OOCTOSITENIbCTBO Ha OJIHY BOCBMYIO Pa3HOCTH MAaKCHMAaJIbHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mmTpada, MPEeIyCMOTPEHHOTO 34  COBEpIICHHE  JAHHOTO
aAMUHUCTPATUBHOTO TMPABOHAPYIICHUS, U MUHUMAJIBHOTO pa3Mepa aJIMUHUCTPATUBHOTO
mrpada, TOPETyCMOTPEHHOIO 32  COBEpPUIEHHME  JAHHOTO  aJIMHUHHUCTPATUBHOIO
IpaBOHAPYIICHHUS.

B COOTBETCTBUM ¢ 4YacThio 2 cratek 4.1 KoAIl P®, BBenennoit denepanbHbIM
3akoHOM oT 26 Mapra 2022 roma Ne 70-®3 «O BHecenun wu3zMeHeHudl B Kopekc
Poccniickoit Pesepanuy 06 aJMUHUCTPATHBHBIX IIPABOHAPYIICHUSX» -, B CIydYae, eCiH
caHkiuen crateu (dactu cratbu) pasaena [I KoAIl PO unu 3akona cyobekra Poccuiickoi
®denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYUICHUSX HE MPETyCMOTPEHO HazHAYCHUE
aIMUHUCTPATUBHOTO HAKa3aHWs B BUJE aJMHHUCTPATUBHOro 1mTpada JIHILY,
OCYIIECTBISIIOLLEMY  MPEANPUHUMATENBCKYI0  AESITENbHOCTh  0e3  o0pa3oBaHUs
IOPUUYECKOTO JIMIIA, aJMHUHUCTPATUBHBIN MITpad COIUATBHO OPUEHTUPOBAHHBIM
HEKOMMEPYECKUM OpPraHU3alrsaM, BKIFOUEHHBIM MO COCTOSHHIO Ha MOMEHT COBEpIUEHUS
aMUHUCTPATUBHOTO TPAaBOHAPYUIEHUSI B PEECTp COLUMAIBHO OPUEHTHUPOBAHHBIX
HEKOMMEPYECKUX OpraHu3aluidi — ModyyaTesled MNOANECPK KU, a TaKXKe SBISIOIUMCS
CyObEeKTaMH MaJIOTO M CPEIHEro MPEeANpPUHUMATENHCTBA IOPUAMYECKUM  JIULAM,
OTHECEHHBIM K MajbiM TNPEANPUITHSM, B TOM UHUCIE€ K MHUKPOIPEANPUITUSIM,
BKJIIOYEHHBIM IO  COCTOSIHUIO HAa  MOMEHT COBEpPIICHUS aJMUHUCTPATUBHOTO
MpaBOHAPYIIEHUST B €OUHBIM  peecTp  CyOBEKTOB  MaJOro U CPEIHEro
NpEeANPUHUMATENIBCTBA, Ha3HAYAETCSd B pa3Mepe OT IMOJOBUHBI MUHHMAJIBLHOTO pa3Mepa
(MUHUMAIBHOM BEJIMYUHBI) 7O TOJIOBHHBI MAaKCHUMAaJIBHOTO pa3Mepa (MaKCUMallbHON
BEJINYMHBI) aIMUHHUCTPATUBHOTO mTpada, PEeayCMOTPEHHOTO CaHKLHEN
COOTBETCTBYIOIIECH CTaTbu (YaCTH CTAThM) IS FOPUIAYECKOTO JIUIA, JIMOO B pasmepe
MOJIOBUHBI pa3Mepa aJMHHHCTPATUBHOTO ITpada, NPemryCMOTPEHHOTO CaHKIHUEH
COOTBETCTBYIOIIECH CTaThU (YaCTH CTAThH) JIJIsl FOPUIMYECKOTO JIUIIA, €CJIM TaKasi CAaHKIUS
peaycMaTpuBaeT Ha3HaYEHUE aIMUHUCTPATUBHOTO 1ITpada B GUKCUPOBAHHOM pa3Mepe.

Hcnons3oBanubie B uacth 2 cratbn 4.1° KoAIl P® TEPMUHBl «MUHUMAJIbHBIN
pa3mep (MUHUMaJIbHAs BEJMYMHA) AJMUHUCTPATUBHOTO IuTpada», «MakCUMaJIbHbBIN
pasmep (MakcuMaibHasi BEIMYMHA) aJIMUHUCTPATUBHOIrO mITpaday, «aIMUHUCTPATUBHBIN
mrpad B (GUKCUPOBAHHOM pa3Mepe» HMMEIOT HWHOM CMBICH, KOTOPBIM MOXKET ObITh
omnpeneneH ¢ ydyeroMm ctatbu 3.5 KoAIl P®, B cuiny B ToM uwmcie 4yactd 1 KoTopou
aIMUHUCTPATUBHBIA mITpad SIBISETCS JIEHEKHBIM B3BICKAHUEM, BBIPAXACTCS B PYOIIsIX,
MOXET UCUUCIATHCS M0 ONMPEAECICHHBIM MTPABUIIaM, U €T0 pa3Mep HE JOJKEH BBIXOJUTH 3a
YCTaHOBJICHHbBIE TIPENIETIBI.

12 JHamee — 3akon Ne 70-D3.
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Yactp 2 ctatbu 14.32 u npumeuanue 4 x cratbe 14.31 KoAll P® (B penakuusx,
JIEMCTBOBABIIIUX KakK /10 BCTyIUIeHUs B cuity 3akoHa Ne 70-dD3, Tak U MO3Ke) UCHOJIB3YIOT
CXOJIHYI0 TE€PMHUHOJIOTHI0 — «MHUHUMAJBHBIN pa3Mep aAMUHUCTPATHUBHOrO ITpada» u
«MaKCUMAJbHBIN pa3Mep aJIMUHUCTPATUBHOIO MITpaday — Kak 3JIEMEHT JJII UTOTOBOTO
pacyeTa BEJIWYUHBI aAMUHUCTPATHUBHOTO IITpada, HO HE AJisi TOro, 4ToObl yKa3zaThb Ha
npeesibl YCMOTPEHMS aIMUHUCTPATUBHOIO Oprana (cyia) mpu Ha3HadyeHuu mrpada.

Takum 00pa3oM, yacTb 2 CTaTbU 4.1> KoAIl P® momiexur MIPUMEHCHUIO B
OTHOIIIEHWW OOIecTBa, HE YIUIATUBIIETO HA MOMEHT BCTYIUICHHS B CHJIy 3aKoHA
Ne 70-®3 agmMuHUCTpaTHBHBIA MTpad, B YaCTH YCTAHOBIEHHOIO €0 MpPaBWIA O
HAa3HAUYCHWW  aJMUHUCTpPATHBHOTO InTpadpa B  pa3smepe  TMOJOBUHBI  pa3Mepa
aMUHUCTPATUBHOTO 1ITpada, MPeayCMOTPEHHOTO CaHKIMEW COOTBETCTBYIOIIEH CTaTbU
(uactu ctatbu) KoAIl PO nanda oOpuAMYECKOTO JIMIA, €CIM Takas CaHKIMS
npeaycMaTpuBaeT Ha3HAYCHUE aJIMUHUCTPATUBHOTO MITpada B PUKCUPOBAHHOM pa3Mepe.
[Ipu »sTOoM mOn (UKCUPOBAHHBIM pa3MepoM MiTpada HOHKEH paccMaTpUBaTHCA
HA3HAYEHHBIH OOIIECTBY OCHapUBAaEMbIM IOCTAHOBIIEHHEM AHTHMMOHOIIOJIBHOTO OpraHa
pa3Mep aaMUHUCTPATUBHOTO InTpada, OMNpeneieHHBIM pacyeTHbIM CIOCOOOM TIO
MpaBWJiaM, YCTaHOBJIEHHBIM 4acTbio 2 ctaThu 14.32 KoAlIl PO, ¢ yueroM nojoxeHun
npuMedanuii k ctatee 14.31 KoAIl PO.

Takum o00pa3oM, HCIOJTHEHUE TOCTAHOBJIEHUS AHTUMOHOIIOJIBLHOTO OpraHa
CJIEI0BAJIO IPEKPATUTh B YACTHU Ha3HAYEHHOT'O OOIIECTBY aJMUHUCTPATUBHOTO HAKa3aHUs
B Buae wTpada B pasMmepe, npesbimaromeMm 27 291 860 pyOneil (MOJTOBUHBI OT
OIPECIICHHOT0 pacueTHBIM CITIOCOOOM pasmepa B cymme 54 583 720 py0ieii).

37. Tloaoxennst 4yacreii 1 u 2 cratbu 4.1° KoAIl P® npexycmaTpuBaor
Ha3HAYeHHe IOPUANYECKOMY JuIly mTpada B yMEeHbIIEHHOM pa3Mepe HJIH B
pa3Mmepe, Kak JJisl JMIA, OCYLIECTBJ/ISIIOIIEr0 NMPeANPUHIMATEILCKYIO 1eATeJIbHOCTD
0e3 o0pa3oBaHUSl PUIAUYECKOr0 JIMIA, U He TMO3BOJSIOT C YY€TOM IO0JIOKeHUI
cratbi 2.4 KoAIl P® Ha3HA4YMTH €ro B pa3mepe, yCTAHOBJICHHOM /ISl I0JIZKHOCTHOTO
JuuA.

OO6miecTBo oOpaTWiIOCh B CyAd C 3asBIEHWEM O TMPU3HAHUU HE3AKOHHBIM
MOCTAHOBJICHUSI O TNPUBJICYEHUUM €ro K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH
nmo yactu 5 crateu 19.8 KoAIl P® 3a wHempencraBieHwe 10 TpeOOBAHUIO
aHTUMOHOIIOJILHOTO OpTaHa 3anpaiiMBaeMon nHdopmanuu.

PemienneM cyna  mepBOM  MHCTAaHIMHU, OCTaBICEHHBIM  0€3  M3MEHEHUSs
MOCTAHOBJICHUEM CyJla aneJUIIIUOHHOW MHCTaHI[MHU, TOCTAHOBJIEHHE aHTUMOHOIIOJIBHOTO
opraHa Npu3HaHO HE MOJUIeKAIIMM UCIOJHEHUIO B YaCTH aJIMUHHUCTPATUBHOTO IITpada B
pasmepe, npesbimarniemM cymmy B 25 000 pyGneit. [lpu ymenbiiennun pasmepa mrpada
CyJibl PYKOBOJICTBOBAJIMCH MOJIOXKEHUEM YacTU 2 CTaThbU 4.1° KoAIl P, JOITYCKAIOIIUM
HA3HAUCHHUE MAaJBIM MPEANpHUATHSIM ImTpada B pazMepe OT IMOJOBHHBI MHUHUMAIBLHOTO
pa3mepa (MUHUMaJIbHOW BEJIWYMHBI) JO TIOJOBHMHBI MAaKCHUMAJbHOTO  pa3Mmepa
(MaKkCHMaJbHOM BEJIHMYMHBI), MPEAYCMOTPEHHOIO CaHKIMEN COOTBETCTBYIOLIEH CTaTbU
(uactu ctateu) KoAIl PO.
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Cyn KaccallMOHHOW HHCTaHIMM W3MEHUJ pELICHUE CyAa MNEpPBOMl HMHCTAaHUUU U
MOCTAaHOBJICHHE  CyJa  aNeUIAIMOHHOM  WHCTAaHIMW, [PU3HAB  OCIApUBAEMOE
MOCTAHOBJICHHE AHTHUMOHOIIOJILHOTO OpraHa He MOJJIeKAlllUM HCIOJHEHUIO B YacTu
mTpada B pazmepe, npesbiiaromnem cymmy B 10 000 pyOret.

[Ipu »TOoM cCyd KaccallMOHHOW HMHCTAHIIMM PYKOBOJACTBOBAJICS 4YacThio 1
cratsu 4.1 KoAIl P®, koTopasi mpeqycMaTpHBacT HasHaueHHE mTpada YKasaHHBIM B
3aKOHOIOJIOKEHUH  OpraHu3alusM B pa3Mepe, MPeayCMOTPEHHOM  JJis  JIHII,
OCYLIECTBISIIOIIMX  MPEAIPUHUMATEIBCKYI0  JIEITEIBHOCTh  0e3  oOpa3oBaHus
IOPUIUYECKOTO JIMIIA.

B cBowo ouepenb, MOCKONBKY JIMLA, OCYLIECTBISIOIIME MPEANPUHUMATEIBCKYIO
NeATEIbHOCTh 0€3 00pa30BaHus IOPUANYECKOTO JIUIA, COBEPIIMBIINE aIMUHUCTPATUBHbBIC
MPaBOHAPYIICHUS, HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJKHOCTHBIC JIUIIA
(ctaths 2.4 KoAll P®), cynioM kaccallmoHHON MHCTAHIIMU OOIIECTBY Ha3HAUEH IITpad Mo
yactu 5 ctathu 19.8 KoAIl PO B pa3mepe, yCTaHOBIEHHOM AJISI I0JKHOCTHOTO JIMIIA.

Bepxoubiii Cyn Poccuiickoii ®@enepaniii  OTMEHHJI [OCTAHOBJIEHUE CyJia
KACCAallMOHHOM HWHCTAHIIMM W OCTaBWJI B CHWJIE PEIICHHE Cyla NEpBOM HHCTAHIUU U
MIOCTAHOBJICHUE CYJa alleJUIIIMOHHON MHCTAHIIUU C YYETOM CJIETYIOIIETO.

B cuny wacti 1 crateu 4.1 KoAIl P® sBIAOmMEMCS CyOBEKTAMH MAajloro M
CpeAHEro NpEeANPUHUMATENBCTBA IOPUAUYECKUM JIMIAM, OTHECEHHBIM K MAaJIbIM
OPEANPUATUAM, B TOM YHCIE€ K MHUKPONPEANPUITUSIM, BKIIOUEHHBIM IO COCTOSIHUIO Ha
MOMEHT COBEPIIICHUS aIMUHUCTPATUBHOIO MPABOHAPYIIECHHUS B €IUHBINA peecTp CYObEKTOB
MaJIOTO U CpPEeIHEro MpearpUuHUMATENhCTBA, aJIMUHUCTPATUBHBINA ITpad Ha3HAYAETCS B
pasMmepe, NPEIyCMOTPEHHOM CaHKLUMEW COOTBETCTBYIOIIEH CTaThu (YacTU CTaThH)
pazaena Il KoAIl P® muga numa, OCYMIECTBISIOIIETO  MPEANPUHUMATEIBCKYIO
JeATeIbHOCTh 0€3 00pa30BaHusl FOPUIUYECKOTO JIUIIA.

Cornacno yactu 2 pganHou cratbu KoAIl PO B ciyuae, ecnum caHKUMEW CTaThbu
(uactu cratbu) pazaena I KoAll PO unm 3akona cyobekta Poccuiickoit denepammu 06
aAMUHUCTPATUBHBIX IPaBOHAPYIICHUSIX HE PEAYCMOTPEHO Ha3HA4YCHUE
aIMUHUCTPATUBHOTO HAKa3aHWs B BUJE aJAMUHUCTpAaTUBHOro 1mrpada  JHILy,
OCYIIECTBISIONIEMY  TPEANPUHUMATEIBCKYIO  JICSITENIbHOCTh  0e3  oOpa3oBaHUs
IOPUIUYECKOTO JINIA, aJIMUHUCTPATUBHBINA MTpad SBISIOMUMCS CyOBEKTaMH MaJIorO U
CpeAHEero MpeANpPUHUMATENIbCTBA HOPUAUYECKUM JIMIAM, OTHECEHHBIM K MaJIbIM
NPEANPUSATUIM, B TOM YHUCIE€ K MHUKPONPEANPUITHSIM, BKIIOUEHHBIM IO COCTOSIHUIO Ha
MOMEHT COBEPILICHUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS B €IUHBIN peecTp CyObEeKTOB
Majoro M CpeAHero MNpeANpUHUMATENIbCTBA, HA3HA4YaeTCsl B pa3Mepe OT IOJIOBHUHBI
MUHHMAJIBHOTO pa3Mepa (MUHUMAJIbHOW BEIUYUHBI) 1O TOJOBUHBI MAaKCHMAJIbHOTO
pa3mepa (MakCUMaJIbHOW BEIMYMHBI) aJAMUHUCTPATUBHOTO IITpada, NpeayCMOTPEHHOTO
CaHKIIMEeN COOTBETCTBYIOLIEH CTAaThu (YaCTH CTaThbH) AJIS IOPUIUYECKOTO JUIa, JUOO B
pa3Mepe MOJOBUHBI pa3Mepa aIMMHUCTPATUBHOIO 1ITpada, NpeayCMOTPEHHOTO CaHKIIUEH
COOTBETCTBYIOIIEH CTaThU (YaCTH CTaThH) JJIsl FOPUJIMYECKOTO JIUIIA, €CIIM TaKasi CaHKIIUS
npeaycMaTpuBaeT Ha3HAuYC€HUE aJIMUHUCTPATUBHOTO MmTpada B GUKCHUPOBAHHOM pa3Mepe.

Pasmep amMuHuctpatMBHOrO mmTpada, HAa3HAYAEMOr0O B COOTBETCTBHHM C
qacteio 2 crate 4.1° KoAIl PO, He MOXKET COCTAaBISITh MEHEE MUHUMAIIBHOTO pasmepa
aIMUHUCTPATUBHOTO TTpada, MpearyCMOTPEHHOTO CAHKIIMEH COOTBETCTBYIOIIEH CTaThU
(uactu crateu) pasgena Il Kogexca mnu 3akona cyOnekta Poccuiickoit deneparu 00
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aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUAX JUISt JIOJKHOCTHOTO una
(uacTh 3 ykazanHoi ctatb KoAIl P®D).

Takum 06pa3om, yacth 1 crathu 4. 12 KoAII PD COIEPKUT MPSIMOE YKa3aHHUE Ha TO,
4YTO IS  YHOOMSIHYTOM KaTeropuu JIMIl aAMUHUCTPATUBHBIA MTpad Ha3HadaeTcs B
pasMmepe, NPETyCMOTPEHHOM CaHKIMEW COOTBETCTBYIOIIEH CTaThu (YacTU CTaThbH)
pazaenall KoAIl P® wumm 3akoHa cyOwbekta Poccuiickoit @enepanun 00
aAMUHHACTPATUBHBIX IPaBOHAPYIICHUSAX TUISt ULa, OCYILECTBIISIFOLLIETO
MPEANPUHAMATEIBCKYIO JCATENHHOCTh 0€3 00pa3oBaHUS IOPHAMYECKOTO JIHIA, ¥ HE
COICPKUT  KAKUX-TMOO  WMCKIIOYEHWH, TO3BOJSIOMUX B IEIAX  [PUMEHEHUS
MPEIyCMOTPEHHBIX 4YacTbl0 1  cTartbu 4.1 KoAIl P® NPaBUJI HA3HAYCHUSA
aJIMUHHUCTPATUBHOTO 1ITpad)a yUUTHIBATh NIPUMEUAHUE K ctatbe 2.4 KoAll
P®.

Yyer MUHUMaJIBHOTO pa3Mepa aJMUHUCTPATUBHOrO ImTpada, NpearycMOTPEHHOTO
JUIST JOJKHOCTHOT'O JIMIIA, B COOTBETCTBHU C YAaCThIO 3 CTAThbH 4.1% KoAIl P® umeer
3HaYEHHE JIUIIb B TOM CiIy4ae, Korjaa pasmep mrpada, Ha3Ha4aeMoro B COOTBETCTBUU C
YacThlO 2 TAHHOW CTAaThH, OKA3bIBAECTCS MEHEE pa3Mepa MUHUMAIILHOTO pa3mepa mrpada,
MPEIYCMOTPEHHOTO  CaHKIMEH  COOTBETCTBYIOIIEH  cTaThW  (Y4acTd  CTaTbH)
paznena Il KoAIl PO unu 3akona cyobekTta Poccuiickoit @eaepannu it JOJKHOCTHOTO
auna. ToJbKO B 9TOM ciydae pasmep mrpada yKazaHHBIM IOPUIAYECKUM JIMIIAM MOYKET
ObITh HA3HAUY€H B MUHUMAJIBLHOM pa3Mmepe MmTpada, MNOPeayCMOTPEHHOTO st
JOJKHOCTHOTO JIMLA.

B paccmatpuBaemoM ciydae pasmep mrpada, onpenesieHHbIA B MOPSAKE 4acTH 2
cratbu 4.1 KoAIl P® (25 000 py6ueii), Gomble MHHAMAIBHOrO pasmepa mrpada,
npeaycMoTpeHHoro 4acteto S crateu 19.8 KoAIl P® i M0MKHOCTHBIX —JIUIL
(10 000 py6ueit), mostomy wactb 3 crarte 4.1° KoAIl PD B maHHOM cilydae Takke He
noJJieKalia MPUMEHEHUIO.

BBuly WM310KEHHOTO y CyJla KaCCallMOHHOW MHCTAHIIMM OTCYTCTBOBAJIM ITPABOBbBIC
OCHOBAHHS ISl IPHMEHEHHUS PEIyCMOTPEHHBIX dacTio 1 cratey 4.1° KoAIT P® mpasm
HA3HAYCHUS aIMUHUCTPATUBHOTO mTpada ¢ yuerom nmpumedanus K ctatse 2.4 KoAll PO.

38. Ilpum Ha3HAYeHMH HAKa3aHUS B BHJE AJAMHUHHUCTPATUBHOro mrTpada
JAOMYCKAETCHA YMEHbIICHHEe €ero pasMepa ¢ IMO0CJIeA0BATEJIbHbIM NPHMEHECHUEM
nmoso:kennii  crareii 4.1° u 4.1 KoAIl P®. Ilog MHHHMAJbHBIM pasmepom
aJMMHHMCTPATHBHOIO mWTPada, NMoAJeKalero yMeHbUIECHUI0O M0 NMPaBWJIAM CTaTbH
4.1 KoAll P®, ciaexyer NmMOHMMATh MUHHMMAJBHBIN pa3Mep, YCTAHOBJICHHBLIN B
caHkuuu coorBerctBywoumen crarbu  KoAIl P®, a He paccuuTaHHbIil
(YMEHBbILIEHHBIH) C y4€TOM IO0JI0KEHUH YACTH 2 CTATHH 4.1 KoAIl P®.

AHTUMOHONIONIFHBIM ~ OpraH  MPUBJEK  OOIIECTBO K  aJAMUHUCTPATUBHOM
otBeTcTBeHHOCTH 1o wacti 2° cratem 19.5 KoAIl P® 3a HeEBBIIONHEHHE B
YCTaHOBJICHHBIN CPOK €r0 3aKOHHOT'O MTPEANMCAHMUS.

[TockonbKy OOIIECTBO SIBISJIOCH CYOBEKTOM CPEIHEro MpeANnpUHUMATENbCTBA,
AHTHMOHOIIOIBHbIH OPraH, PyKOBOJACTBYSCH MTONIOXKeHHEM dacTh 2 ctathu 4.1° KoAIl P,
YMEHBIIHI HATOIOBHHY YCTAHOBIEHHBIH cankumeii wactu 2° cratem 19.5 KoAIl Pd
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JMarna3oH JOMYCTUMBIX K Ha3HAYeHHUIO CyMM MTpada u ompenenwst pasMep mrpada B
cymme 150 000 pyo6ieid.

OO6mectBo oOpaTwiioch B cyAd ¢ TpeboBaHMEM 00 OTMEHE MOCTaHOBJICHHUS
AHTUMOHOIIOJILHOTO OpraHa B YacTH pa3Mepa Ha3HAYeHHOI'0 aJIMUHHCTPATUBHOIO mTpada
U C yKa3aHWEM Ha HEOOXOJMMOCTb €ro JIOMOJHHUTEIbHOIO YMEHBIICHUS MO IpaBUiiaM
qactu 3° craten 4.1 KoAIl PO.

Cya mnepBOod HMHCTAHIIMM OCTABWJI B CHJIE TIOCTAHOBJIEHHWE AHTUMOHOIIOIBHOTO
OpraHa, yKa3aB CIJIEyIOIIee.

Ha ocroBaumu wactu 3° crateu 4.1 KoAIl P IIPU HAJWYUUA HCKIIOUYUTEIBHBIX
OOCTOSITENIECTB, CBSA3AHHBIX C  XapakTEpOM COBEPUICHHOTO  aJIMUHUCTPATUBHOTO
IpaBOHAPYIIEHUS U €r0 MOCIEACTBUSMH, UMYIIECTBEHHBIM U (DUHAHCOBBIM IMOJIOKEHUEM
IPUBJIEKAEMOI0 K a/IMUHUCTPATUBHON OTBETCTBEHHOCTU HOPUAMYECKOTO JIMIA, HaKa3aHUe
B BHUJI€ aJMHUHUCTPATHUBHOrO IITpada MOKET ObITh HA3HAYEHO B pa3Mepe MeEHee
MUHUMaJIBHOTO pa3Mepa mTpada, MpeayCMOTPEHHOIO COOTBETCTBYIOLIEH cTaTheil
(4acThIO CTATHH).

B cBow ouepenp, MOJOKEHUSMHU CTaTbU 4.1> KoAIl P® YCTaHABJIMBAKOTCS
O0COOCHHOCTH HA3HAYEHUs HaKa3aHUS B BUJE aJMUHHCTPATUBHOrO IITpada COLHUAIBHO
OpPUEHTUPOBAHHBIM HEKOMMEPUECKUM OPraHU3alusIM U SBJSIOUIMMCS CyObEKTaMH MaJIoro
U CpPEIHEro IpeAIpHUHUMATENbCTBA HOPUANYECKUM JIMIAM, OTHECEHHBIM K MaJbIM
OpeanpUsITUAIM. YKa3aHHBIM JIMIAM aJMUHUCTPATUBHBIA mTpad 1o oluiemMy IpaBHILy
Ha3HayaeTcsd B pa3Mepe, MNPeIyCMOTPEHHOM CaHKIMEW COOTBETCTBYIOLIEH CTaThbU
(yacTu cTaThu) AJIA JUIA, OCYIIECTBISIIOUIETO MPEANPUHUMATENBCKYIO E€ATEIbHOCTh 0€3
00pa3oBaHUs FOPUIUYECKOTO JTULA.

B cnyuae, ecnu cankuuent cratbu (dactu cratbi) pasnaena [ KoAlIl PO wim 3akoHa
cyobekra Poccuiickoit ®enepauuu 00 aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX HE
IPEeTyCMOTPEHO Ha3HAUYCHHE aJIMUHUCTPATUBHOIO HAKA3AHMS B BUJI€ aIMUHUCTPATUBHOIO
mrpada JIMIy, OCYIIECTBISIOLIEMY MpPEeANPUHUMATEIbCKYI0 JIeATeIbHOCTh  0€3
o0Opa30oBaHMs IOPUIUYECKOIO JIMLA, aAMUHUCTPATUBHBIN MmITpad Ha3HAdaeTcs B pazMepe
OT TIOJOBUHBI MHHHMAJIBHOTO pa3Mmepa (MUHUMAJIbHON BEIMYUHBI) 1O TOJOBUHBI
MaKCHMaJbHOTO pa3Mepa (MakCMMalbHOM BEJTUYMHBI) aJIMUHUCTPATUBHOTO mITpada,
NPEAYCMOTPEHHOTO  CAHKIMUEW COOTBETCTBYIOIIEH cTarbu (4acTU CTaTbU) IS
IOPUMYECKOTO JINIA, TUOO0 B pa3Mepe MOJOBUHBI pa3Mepa aMUHUCTPATUBHOIO IITpada,
NPEAYCMOTPEHHOTO  CAHKIMEW COOTBETCTBYIOIIEH CTarbu (4acTW  CTaTbu)  JJIs
IOPUIMYECKOTO  JIMLA, €CIM  Takas CaHKUMA  [peAyCMaTpuBaeT  Ha3HAUYCHUE
aJIMUHUCTPATUBHOTO 1ITpada B GUKCUPOBAHHOM pa3Mepe.

Takum o6pasom, HOpMbl crateil 4.1 u 4.1° KoAIl P® comepKaT CXOXKHE IO
IpeanojgaraeMoMy pe3yJibTaTy MpaBujla CHUKEHUS pa3Mepa aIMUHUCTPATUBHOTO 1ITpada
HUKE HUXKHEro TMpefena, YCTAaHOBJIEHHOTO CaHKUMUEW COOTBETCTBYIOUIEH CTaThbu
(4acTu cTaThm).

Ipu >toM HOBemTsl wacteit 1, 2 cratbu 4.1° KoAIl P®, BBeaeHHble 3aKOHOM
Ne 70-®3 wu ycraHaBIMBarOmIME OCOOEHHOCTH HA3HAYEHUS aJIMHHHCTPATUBHOIO
HaKa3aHWsg B BHUJE aJMUHUCTPATUBHOTO MITpada OTAECNbHBIM KaTErOpUsM CyOBEKTOB,
BBICTYNIAIOT B KayeCTBE CIELHAIBHBIX HOPM IO OTHOIIEHUID K IOJIOKEHUSAM
qacteit 3%, 3° cratem 4.1 KoAIl P®, 3akperisiommM oOIMe MpaBuiIa HA3HAYCHHS
aJMUHHUCTPATHUBHOTO HaKa3aHUs C YYETOM XapaKTepa COBEPILIEHHOIO aIMUHUCTPATUBHOIO
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PaBOHAPYUICHHs, HWMYIIECTBEHHOTO M (DMHAHCOBOTO TMOJOXKEHHUS TMPUBIECKAEMOTO K
aAMUHUACTPATUBHON OTBETCTBEHHOCTH IOPHUANYECKOTO JHIa. COOTBETCTBEHHO, B CHUIY
0O1IenpaBOBOTO MPHUHIIMIA MPUOPUTETA CIECHHAIBHBIX HOPM HaJ OOUIMMHU JJid Liesied
ompenereHusT pa3Mepa MOJJISKAIEro Ha3HAYeHWIO aJMHHHCTPATUBHOrO ITpada B
JAHHOM  CcJy4yae  HEOOXOAMMO  PYKOBOJICTBOBATHCS  CIHEUHUAJIBHBIMH  HOPMaMH
cratbu 4.1 KoAIl P®. TTonoxkenus yacTeii 32, 3% craten 4.1 KoAIl PO me OJIJIEKAT
MIPUMEHEHUIO.

Cya anemuisiiiMOHHONW MHCTAHIIMK OTMEHWJ PEIICHHE CyJla MEePBOW MHCTAHIUU U C
Y4ETOM ITOJIOKEHUM YacTen 3% u 3° crateu 4.1 KoAIl PO u HEYZOBJIETBOPUTEILHOTO
(UHAHCOBOTO MOJIOKEHHsI OOIIeCTBa JOMOJHUTEIBHO YMEHBIIUI CyMMY Ha3HAu4€HHOTO
mrpada mo 80 000 pybet.

Ilo muenuro cyna, paccmarpuBaemMble HOpMbl KOAIlI P He cooTtHOCSTCA Opyr ¢
JpYroM Kak oOIiasi u crneluaibHasi, UMEIOT pa3JInyHble OCHOBAHUS JJIsI IPUMEHEHHUS, U C
y4€TOM 0C000ro COLMAIBbHO-3KOHOMHUYECKOIO 3HAYEHUS NEPEUYUCIEHHBIX B HOPMax
CyOBEKTOB TIOCJE OIpENeTeHHs] pa3Mepa CaHKUUU IPUMEHUTENbHO K IOJIOKEHUSIM
qacreii 1, 2 cratbn 4.1° KoAIl PO CyJ BIIPAaBE IPOBEPUTH TAKKE HAJIMUME OCHOBAHUM IS
IIPUMEHEHUST 4acTU 3% cratsu 4.1 KoAIl P®. [Ipu sToM pasmMep agMHUHUCTPATUBHOIO
mrpada, Ha3HAYAaEMOrO0 B paccMaTpPUBAEMOM TMOPSAKE, HE MOXET COCTaBIIATh MEHEe
MOJIOBUHBI MUHHUMAJILHOTO pa3Mepa aJMUHUCTPATUBHOTO ITpada, MperycMOTPEHHOTO
CaHKIHeil COOTBETCTBYIOMIEH cTaThy (dacTh 3° crathu 4.1 KoAIl PD).

TakuM ~ 00pasoM, TOCKOIBKY pasMep  IpPEAyCMOTPEHHOTO  dacThio  2°
cratbu 19.5 KoAIl P® mrpada aist ropuandeckoro jauia cocrasisier ot 100 000 pyOneit
10 500 000 pyOJsieit, TO yKa3aHHbIE MUHUMAJIbHBIN U MaKCUMAJIbHBIA TIPEAC/bl CAHKIIUU B
cooTBeTCTBHM ¢ 4acThio 2 ctathh 4.1° KoAIl P moamexar CHIKCHHIO HAIlOJIOBUHY U
coctasT oT 50 000 py6seit 1o 250 000 py6neit. Pazmep mrpada onpenensiercs B pamkax
YKa3aHHOTrO OOHOBJIEHHOTO KOPHUAOpPAa UM C YYETOM OOCTOSTENbCTB, MPETYyCMOTPEHHBIX
qacteio 3° cratbu 4.1 KoAIl P® (MCKIIOUHMTENbHBIE OOCTOSTENBCTBA, CBSI3AHHBIC C
XapakTepoM  COBEPIIEHHOTO  QJMUHUCTPATUBHOTO  MPABOHAPYLIEHHS U €ro
MOCJICJICTBUSIMH, WMYIIECTBEHHBIM W (UHAHCOBBIM IIOJOXKEHUEM TMPUBJIEKAEMOTO K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTM lopuauudeckoro Jmua). lIlpum stom  mop
MUHUMAJIBHBIM Pa3MepoM aJMUHUCTPATHBHOTO IITpada, Mo jIeKaiM YMEHbIICHUIO TI0
npasiiam gact 3° cratbu 4.1 KoAIl PO, CIEAyeT MOHUMATh MHUHUMAJIBHBIA pa3sMep,
YCTAHOBJIEHHBIM B CaHKIUU YaCTH 2% cratem 19.5 KoAlIl P®, a He paccuutaHHBIN
(YMEHBIICHHBIIT) ¢ ydeToM mosoxkeHuit yactr 2 cratbn 4.1 KoATl PO.

AHTHMOHOTIONIbHBIN OpraH, OMNpeAeNssi pa3Mep aJIMUHHCTPATUBHOIO IITpada,
Ha3HAUMJI €ro B NpejliefiaX yKa3aHHBIX OOHOBJICHHBIX MHUHHUMAJBHBIX U MAaKCHUMAaJbHBIX
BEJIMYMH (C y4eTOM IMOJIO)KEHH 4YacTu 2 cTaTbu 4.1 KoAIl P®), Ho He mpuHSA BO
BHUMAaHHE OOCTOSITENIbCTBA, MMPEYCMOTPEHHBIE YaCThIO 3% cratsu 4.1 KoAIl PO, KOTOpBbIE
MO3BOJISITH YMEHBIIUTH ero pasmep a0 80 000 pyoieit.

39. Ioaoxenns yactu 1°° craTon 32.2 KoAIl Pd npuMeHsiioTcs B cIy4asy,
KOI/la aJMHUHHUCTPATHBHbIE NMPABOHAPYILIEHUSI BbIABJIEHbI B XO/€ OCYHIeCTBJIEHUS
JI00BIX BHMI0B IOCYyJAapPCTBEHHOI0 KOHTPOJIA M (WJIM) HAA30Pa, He OrPaHHYEHHBIX
paMkamu npuMeHenusi DenepaabHoro 3akoHa ot 31 urouas 2020 roga Ne 248-D3
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«O rocyaapCcTBeHHOM KOHTpoJe (Haa30pe) M MYHHUUNAJIBLHOM KOHTpPOJE B
Poccuiickoit @exepauumy.

OO61iecTBO, yImaTUB aJMUHUCTPATUBHBIN 1ITpad, 0OpaTHIIOCh B CYJl C 3asBJICHUEM
K aHTUMOHOIIOJIBHOMY OpraHy o0 OTMEHE ompenesieHus o0 OTKa3e B BOCCTaHOBIICHUU
CpOKa Ha €ro yIiary B pa3Mepe IMOJIOBUHbI CyMMbl HAJIOKEHHOTO aJMUHUCTPATUBHOTO
mTpada 1o mpaBuiiaM 4acTH 1** cratbu 32.2 KoAIl PO.

B oGocHoBaHMe 3asBIICHHBIX TpeOOBaHWW OOIIECTBO yKa3allo, YTO HaIpaBJICHHAS
€My KOTIUS TTIOCTAHOBJICHUS O Ha3HAYCHUH aIMUHUCTPATUBHOTO mTpada B COOTBETCTBUU C
yactbio 1 ctateu 9.21 KoAIl P® noctynwia B ero ajapec Mnocjae UCTEUEHUs ABAIIATH
JTHEW CO JHSI BBIHECEHUS TOCTAHOBJICHHUS.

AHTUMOHOMOJIBHBIA OpraH TMpHUIIE] K BBIBOAY, YTO TIOCKOJIBKY OOIIECTBO
MPUBJICYECHO K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a COBEPIICHHUE MPaBOHAPYIICHUS,
BBISIBIGHHOTO HE B XOJI€ OCYIIECTBJICHHUS TOCYJIapCTBEHHOTO KOHTpOJsS (Haa3opa),
MYHULUNAIBHOTO KOHTPOJIS, @ M0 pe3yJbTaTaM pacCMOTPEHUSI MAaTEPUAIIOB, COAEPKAIINX
JOCTATOYHBIE  JIAHHBIE, yKa3blBaIOIIME  HAa  COOBITHE aIMUHHUCTPATUBHOTO
MIPaBOHAPYIIECHUS, TO OCHOBaHHUI TUISt MIPUMEHEHUS MOJIOKEHHM
gactu 1°° craren 32.2 KoAIl P® B JTAaHHOM CJIy4a€ HE€ HMMEETCS, aJMUHUCTPATUBHBIN
mTpad 10KeH ObUT OBITH YIUTAYEH B MOJTHOM 00bEME.

PemennemM cyna  mepBOM  MHCTaHIIMM, OCTaBJICHHBIM  0€3  M3MEHEHMs
MOCTAHOBJICHUSIMU CYJIOB aleJUIIIIMOHHOM W KAacCAallMOHHOW WHCTAHIUMU, 3asBICHHOE
00111eCTBOM TpeOOBaHUE YAOBJIETBOPEHO IO CIACAYIOITUM OCHOBAHUSIM.

denepanbHbIM 3akoHOM OT 14 umrons 2022 roma Ne 290-D3 crates 32.2 KoAll PO
JOTIOTHEHA YacThio 172, cormacHo KOTOPOW MpH yIiaTe aIMUHUCTPATUBHOrO mTpada 3a
aJIMUHUCTPATUBHOE  TPABOHAPYIIEHUE, BBISBIEHHOE B  XOAE  OCYIICCTBICHUS
rOCyJIapCTBEHHOTO  KOHTpOJisi  (HaA30pa), MYHULMUMNAIBHOTO  KOHTPOJIS,  JIUIIOM,
NPUBJICYEHHBIM K aJIMUHUCTPATHUBHON OTBETCTBEHHOCTHM 32 COBEPILCHHE JTaHHOTO
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUSA, JUOO MHBIM (PU3NYECKUM WU IOPUIANUYECKUM
JUIOM HE TO3JHEE ABAJLATH JHEW CO JIHS BBIHECEHHUS IOCTAHOBIICHHS O HAJOKEHUU
aIMUHUCTPATUBHOTO InTpada aIMUHUCTPATUBHBIA ImITpad MOXKET OBITh yIUIaYeH B
pa3Mepe MOJIOBUHBI CYMMBI HaJIO’KEHHOTO aIMUHUACTPATUBHOTO MTpada, 3a UCKITI0UESHUEM
CJIy4aeB, YCTAHOBJICHHBIX 3aKOHOM. B ciydae, eciu Komusi IOCTaHOBJIEHUS O Ha3HAYEHUU
aAMUHUCTPATUBHOTO mtpada, HaIpaBJICHHAsS oy, MIPUBJICYUCHHOMY K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IO TOYTE 3aKa3HBIM MOYTOBBIM OTIIPABIICHHUEM,
MOCTyNujJa B €ro aapec IMocjie MCTEUYCHHUs ABAIATA JHEW CO JHS BBIHECEHHUS TaKOTo
MOCTAHOBJICHUSI, YKA3aHHBIM CPOK TMOJJICKUT BOCCTAHOBIICHUIO CYIbEH, OpraHowm,
JOJDKHOCTHBIM  JIMIIOM, BBIHECIIMMH TaKO€ ITOCTAHOBJICHHE, MO XOJaTalCTBY JIMIIA,
MPUBJIEYEHHOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

I[To cwmbicny ykazanHoit ctateu KoAIl P® mnpouenypa BeisiBIeHHS (dakTa
COBEPIICHUS] TIPABOHAPYIICHHWS WM CIHOCOO TAaKOTO BBISBICHUS HE OTHOCUTCA K
00CTOSATETLCTBAM, KOTOPBIC YYHUTBHIBAIOTCS TPU OMNPEACIICHUHU TOPSAKAa HCIOJHCHUS
OT/ICJIbHBIX BU/IOB HAKAa3aHUSL.

B cBf3M ¢ WUBNOKEHHBIM B MEISIX MPUMEHEHHUS IMOJOKEHU YacTu
cratb 32.2 KoAIl P® mnoHsiTHE «TrOCYJapCTBEHHBINM KOHTPOJb (HAA30p)» CIEayeT
paccMaTpuBaTh B IIMPOKOM CMBICIIE, HE OTPAaHUYMBAsl €r0 TOJIbKO paMKaMu JIEeHCTBUS
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®enepanbHoro 3akoHa ot 31 urons 2020 roga Ne 248-D3 «O rocynapcTBEHHOM KOHTPOJIE
(Haa30pe) U MYHHITUTIAILHOM KOHTpoJie B Poccuiickoit deneparuny.

Takum o0Opazom, IPEAOCTABIECHHOE YKa3aHHBIMH MOJIOKEHHUSIMU
cratbu  32.2 KoAIl P® mnpaBo WuCHOJb30BaHUS JBMOTHOIO TOPSJKA  YILIATHI
aIMUHUCTPATUBHOTO  IITpada pacnpocTpaHseTcs U Ha  ClIy4ad  HCIOJIHEHUS
MIOCTAHOBJICHUM O HAa3HAYEHUM aJMUHUCTPATUBHOTO HAKA3aHWsSI, BBIHECEHHBIX IO JEJIaM
00  aJIMUHHCTPATUBHBIX MPABOHAPYIICHHSX, BO30YKIEHHBIM IO  pe3yJibTaTaM
OCYIIECTBIICHUS JTIOOBIX BUJOB TOCYAAPCTBEHHOTO KOHTPOJIS U (MJIH) HAA30pa.

C yderoM moATBepkIeHUS (akTa MOMyYEHHUS OOIIECTBOM TOCTAHOBIICHUS O
IPUBJICYECHUH €r0 K aJIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH IMOCJIE HWCTEUEHUS JIBALATH
JHEH CO JHS BBIHECEHHS ITOCTAaHOBJICHHSI XOJAaTaliCTBO O BOCCTAaHOBJIEHHHM CpOKa Ha
yIUIaTy aJMHHUCTPAaTUBHOrO wTpada B pa3Mepe IMOJOBUHBI CYMMBbI HaJl0)KEHHOIO
aJIMUHUCTPATUBHOTO ITpada MoAJekKano yI0BIETBOPEHHUIO, & CPOK — BOCCTAHOBJICHHIO.



